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FIXED CONTRACT              JOB# 6354  
CONSTRUCTION AGREEMENT  

05/07/2015  
  

AGREEMENT between Pier Associates  (Herein referred to as “Owner”), and   Decks N Such Marine, 

Inc., (herein referred to as “Contractor”):  

WHEREAS, Owner is desirous that the Contractor replace the decking at 1030 Hwy 98 E.,  Fort 

Walton Beach, Florida (Herein Referred to as the  “Owner’s Property ”).     

SECTION ONE  

DESCRIPTION OF WORK    
  

Contractor will furnish all labor, equipment, and material to construct and 

complete in a good, workmanlike, and substantial manner the following work: 

The Contractor will remove the existing wood decking on the East side of the 

fishing pier. The material will be properly disposed of. The contractor will then 

provide and install new fiberglass grate decking in its place. The new decking will 

meet ADA requirements. The new decking will be mounted to two marine grade 

C channel 1.5” x 3” with stainless steel fasteners. The decking will be installed on 

the pier in twelve foot sections these sections will not be fastened to the concrete 

to match the existing decking mounting system. All fasteners will be stainless 

steel.  Option #1: The Contractor will remove the existing wood decking on the 

West side of the fishing pier. The material will be properly disposed of. The 

contractor will then provide and install new fiberglass grate decking in its place. 

The new decking will meet ADA requirements. The new decking will be mounted 

to two marine grade C channel 1.5” x 3” with stainless steel fasteners. The 

decking will be installed on the pier in twelve foot sections these sections will not 

be fastened to the concrete to match the existing decking mounting system. All 

fasteners will be stainless steel.  Option #2: The Contractor will remove the 

existing aluminum grate decking on the Octagon section of the fishing pier. The 

material will be properly disposed of. The contractor will then provide and install 

new fiberglass grate decking in its place. The new decking will meet ADA 

requirements. The new decking will be mounted to the existing aluminum I beams 

with stainless steel fasteners. All fasteners will be stainless steel.  
  

SECTION TWO  

CONSTRUCTION COSTS  
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Contractor shall construct and owner shall pay total cost of replacing the decking.   Sign 

to accept each item desired:     
                                                                                                                         

Replace Decking on East Side                                ($163,338.00)    X_______________ 

$38.19 per sqft. Beyond 4,277 sqft.   
          

Option 1:Replace Decking on West Side             ($163,338.00)     X_______________ 

$38.19 per sqft. Beyond 4,277 sqft.  
  

Option 2:                                                                    ($97,25.00)     X_______________ 

$38.90 per sqft. Beyond 2,500 sqft.  
  
  

  

                                                    Payments will be made as follows:  

  

1. Permit Application fees to DEP/ACOE and architect’s DEP/ACOE permit prep fee   

(if applicable, see permit schedule following)  

2. Mobilization and material draw 50% of total contract. Local building permit (see permit 

schedule following)  

3. Progress payment [See Draw Schedule]  

4. Final payment (100%) immediately upon completion  

  

Payments must be made promptly to ensure that subcontractor and material supplier payments can be 

made.  These progress payments shall be due and payable upon receipt by the Owner of Contractor’s 

invoice.  Owner will be responsible and liable for the prompt payment of all costs and fees in 

connection with the construction and completion of Owner’s Property as set forth herein.  No surveys, 

layouts, or permit prices are included in contract price.  Scheduled costs are as follows:  

  

1. Building permit – required for all construction.  Price to be determined by building 

department based on contract value and subject to Contractor’s 20% OH&P fee…  

$To Be Determined  

  

***Permitting needs will be explained by salesperson at time of bid to the best of his/her knowledge.  

Many of these permits are needed in conjunction with each other.  The requirements by local and state 

authorities are not under our control and therefore does not affect the validity of this contract.  Any 

additional permitting costs incurred is the responsibility of the owner.***  

  

Required fees will be presented to the Owner as a Change Order, which must be executed and paid 

prior to permits being obtained by Contractor.  

  

SECTION THREE  

CHANGE ORDERS  

  

The provisions as set out in the Construction Documents may be altered or amended only by 

agreement of Owner and Contractor for such changes. If Owner wishes to make any changes in the 

Scope of Work after execution of this Agreement, Owner must first execute a “Change Order” or an 
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addendum to this Agreement prepared in writing by Contractor specifying the amount due and 

providing for the payment of any costs involved in such change.  The Owner may change the scope of 

the work required by the Contract Documents by adding or deleting work, material, or equipment, and 

the Contractor shall perform the work required under this contract as thus modified. In the event of 

such changes, the Contractor’s fee and Contract price and time for completion of the Project shall be 

adjusted by written change order signed by both parties either before, during or after the work is done, 

or as soon as it is practical to do so.  Verbal change orders by the owner are valid and binding.  

  

SECTION FOUR  

TERMINATION OF CONTRACTOR   
  

Owner may upon ten (10) days written notice terminate Contractor’s services under this agreement in 

which event all costs due Contractor (as herein provided for) must be paid by Owner to Contractor on 

or prior to the effective date of the termination. Contractor may terminate this Agreement upon 

Owner’s failure to pay any items listed on a request for payment within ten (10) days after submission 

and upon such termination all costs (as herein provided for) shall be paid to Contractor within five (5) 

days of such termination. Within (10) days of any termination of this Agreement by Owner or 

Contractor, Owner shall pay all construction costs (as defined in Section Three of this Agreement) that 

are due and payable as of termination, and Owner shall pay with 10 days of receipt of an invoice any 

other construction costs that were incurred prior to termination but were not billed as of the 

termination.   

  

SECTION FIVE   

OTHER PROVISIONS  

  
(a) This agreement shall be deemed a (Florida) agreement and shall be construed and constructed 

under the laws of the state.   

(b) This agreement can be amended only in writing by all parties hereto.   

(c) In the event of any conflict in the terms of this Agreement and any of Construction 

documents, the terms of this agreement shall control.   

(d) In the event one or more persons or entities are identified herein as Owners, then they shall be 

jointly and severally liable hereunder; and furthermore, the terms hereof shall bind the heirs, 

executors, successors, assigns and legal representatives of the parties hereto the signature of 

one Owner shall be binding on all Owners with respect to any changes on the contract 

documents.   

(e) Agreement shall be binding on the heirs, successors, and assigns of contractor.   

(f) Contractor warrants that the Property will be substantially free from defects in workmanship 

and materials for one year.     

(g) Contractor agrees to maintain general liability and worker’s compensation insurance during 

the term of contract of:  

 General Liability    $ 1,000,000  

 Worker’s Compensation   $ 1,000,000  

(h) The parties understand that the price herein stated is predicated upon no        undiggable rock 

or shale being encountered while excavating with a tracked  front end loader, grading or 

ditching, or any condition below the surface of the ground presenting unusual problems due 

to the presence of springs or other water streams, expenses for engineering reports, fill dirt 

requirements, poor soil condition, unknown or unstable soil conditions, or any substantial 

movement of earth to or from the Premises. Contractor agrees to notify Owner of said 

conditions prior to backfill of foundations or trenches, if they occur. In such event, a mutually 

agrees upon change Order shall be executed to compensate for the direct and indirect time 
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and material costs or out-of-pocket expense incurred by Contractor due to removal, grading, 

foundation work and fill dirt as a result of said conditions, if any.   

(i) Owner agrees to permit Contractor to place signs on or about the premises during    the course 

of construction and allow Contractor to show Project to potential customers during the course 

of construction .  

(j) Materials selected by Owner for the Property must be obtained from Contractor’s  existing 

suppliers, be available for immediate installation, and be installed by   

Contractor or his employees, agents, contractors or subcontractors.  Any deviation must be 

mutually approved by Owner and Contractor.   

(k) Owner in executing and performing this contract does not rely upon any statement, report 

and/or information to whomever made or given, directly or indirectly, verbally or in writing, 

by Contractor or any other party, excepting any contractual agreement which had been agreed 

to and signed by both Owner and Contractor.  

(l) Decks N Such Marine, Inc. uses marine or pressure treated lumber whenever applicable and 

all bolts, nails and other fasteners are galvanized (unless otherwise stated).  Decks N Such 

Marine, Inc. warrants each project for 1 year against defect in craftsmanship; the materials 

used are guaranteed through the supplier.    

(m) It is to be understood that Decks N Such Marine, Inc. is not required to do any electrical work 

or run water lines, but we can supply someone if necessary, which will constitute a change 

order for additional work.    

(n) This is a construction site and Decks N Such Marine, Inc. will take every precaution as to not 

damage your property, but it is understood that we will have to use heavy equipment and 

vehicles to complete the construction desired by the owner and this will most likely constitute 

driving over existing lawns in order to work.  It is the owner’s responsibility to remove 

anything that might become damaged due to the use of heavy equipment and vehicles.  (Ex:  

sprinkler system, fences, gates, furniture, sod and/or any other personal items on the 

property.)  We will not be responsible for the replacement of these items.    

  

SECTION SIX  

SERVICE AND ATTORNEY’S FEES  
  

Contractor may impose a finance fee of 18% per annum or 1.5% per month for any fees due contractor 

under section two and three not paid within the specified period(s). Owner recognizes that material 

suppliers and subcontractors working on the construction may also levy service or finance charges for 

failure to promptly pay invoices and owner will be responsible for these fees if not paid to terms of 

contract.  In the event of default on or material breach of this Agreement by either party, the 

nonbreaching party shall be entitled to recover from the defaulting or breaching party its reasonable 

court, attorney’s fees, and costs expended in the enforcement of its rights hereunder.   

  

CONSENT OF OWNER  

  

Consent is hereby given for filing of mechanic’s liens by any person who supplies materials or 

services for the work described in this contract on the property on which it is located if they are not 

paid.   

  

CONTRACTOR:  

Decks N Such Marine, Inc.   

PO Box 327  

Fort Walton Beach, FL 32549  
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By              

             

          Paul Hartzog President                                                  Date  

  

Owner(s):   

  

By              

              

      Owner              Date         (contract date)  

  

By              

                                        

      Owner              Date          

  

***We may withdraw this contract if not accepted within 20 days.***  

By signing this document, you agree that a facsimile copy of this contract bearing authorized signatures 

may be treated as an original.  


