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NOTICE TO BIDDERS 


Notice is hereby given that the Board of County Commissioners of Okaloosa County, FL, will accept sealed 
bids until 3:05 p.m. (CST) September 4th, 2014, for the Tanglewood/Overbrook Stormwater 
Management Improvements Grant in Okaloosa County. Copies of bid provisions, bid forms, plans and 
specifications may be obtained from the Okaloosa County Engineering Department at 1759 South Ferdon 
Blvd., Crestview, FL 32536; (850) 689-5772. Cost of documents will be One Hundred dollars ($100.00) 
per set, non-refundable- checks to be made payable to "Okaloosa County BCC." 

At 3:05 p.m. (CST), September 4th, 2014, all bids will be opened and read aloud. All bids must be in 
sealed envelopes reflecting on the outside thereof the Bidder's name and "Bid on Tanglewood/Overbrook 
Stormwater Management Improvements Grant in Okaloosa County to be opened at 3:05 p.m., 
September 4th, 2014". The Board of County Commissioners will consider all bids properly submitted at 
its scheduled bid opening in the Conference & Training Room #305 - (old First National Bank Bldg.) 
located at 302 N. Wilson St, Crestview, FL 32536. Bids may be submitted in the Conference & Training 
Room #305 prior to bid opening or delivered to the Clerk of Circuit Court, 302 N. Wilson St., #203, 
Crestview, FL 32536. 

A mandatory pre-bid meeting will be held at 2:00 p.m. on Tues., August 26th, 2014. The meeting will be 
held at the Okaloosa County Department of Public Works Conference Room at 1759 S. Ferdon Blvd 
Crestview, FL 32536 (850) 689-5772. 

The County reserves the right to award the bid to the lowest responsive Bidder and to waive any irregularity 
or technicality in bids received. Okaloosa County shall be the sole judge of the bid and the resulting 
negotiating agreement that is in its best interest and its decision shall be final. 

Any Bidder failing to mark outside of envelope as set forth herein may not be entitled to have their bid 
considered. 

All bids should be addressed as follows: 

Tanglewood/Overbrook Stormwater Grant 
Clerk of Circuit Court 
Attn: Gary Stanford 
Newman C. Brackin Bldg. 
302 N. Wilson St. #203 ZanFedorak Date 
Crestview, FL 32536 Purchasing Manager 

BOARD OF COUNTY COMMISSIONERS 
OKALOOSA COUNTY 
Charles K. Windes, Jr., Chairman 
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SPECIAL BID CONDITIONS 

I. PROJECT DESCRIPTION 

This Request for Bids will combine the rehabilitation and improvements of two separate stormwater 
management ponds under one construction contract. The work for both sites will include clearing 
and grubbing, demolition of old structures, regarding of existing ponds, new structures, fencing and 
landscaping. Work included under this contract shall include all labor, permits, and materials 
required for performing all work necessary to complete the construction of the 
Tanglewood/Overbrook Stormwater Grant Project in Okaloosa County. 

2. PRE-BID ACTIVITY 

a) 	 The Contractor acknowledges and declares that he has visited and examined the site, 
examined all physical, legal, and other conditions affecting the Work and is fully familiar 
with all of such conditions. In connection therewith, Contractor specifically represents and 
warrants to Owner in this document shall be Okaloosa County Board of County 
Commissioners, that it has, by careful examination, satisfied itself as to: (1) the nature, 
location, and character of the project and the site, including, without limitation, the surface 
and subsurface conditions of the site and all structures and obstructions thereon and there 
under, both natural and man-made, and all surface and subsurface conditions of the site and 
the surrounding area; (2) the nature, location, and character of the general area in which the 
project is located, including without limitation, its climatic conditions, available labor supply 
and labor costs, and available equipment supply and equipment costs; and (3) the quality and 
quantity of all materials, supplies, tools, equipment, labor, and professional services 
necessary to complete the Work in the manner and within the cost and time frame required by 
the Contract Document. 

b) 	 A mandatory pre-bid meeting will be held at 2:00 p.m. on Tues., August 26th, 2014. The 
meeting will be held at the Okaloosa County Department of Public Works Conference Room 
at 1759 S. Ferdon Blvd Crestview, FL 32536 (850) 689-5772. 

c) 	 All comments and/or technical questions concerning plans and specifications must be 
submitted prior to bid opening in writing to Okaloosa County Purchasing Dept., 602 C North 
Pearl Street, Crestview, Florida 32536; or by phone (850) 689-5960. Copies of all technical 
inquiries will be distributed to all Bidders within three days of receipt. 

d) 	 Bid Information: Questions concerning bid requirements should be directed to the Okaloosa 
County Purchasing Department, 602-C North Pearl St., Crestview, FL 32536; (850) 689­
5960. Any changes by the County to any bid documents or specifications shall be in writing 
in the form of an addendum and furnished to all Bidders. Verbal information obtained 
otherwise will not be considered in awarding of bids. 

e) 	 The deadline for submittal of questions and comments on the plans, bid documents and 
specifications will be Friday, August 29th, 2014 at 4:00 p.m., CST. No additional 
information will be provided after such time. 
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3. PREPARATION OF BID 


The bid forms are included in Section D & E of this bid package. Additional copies may be 
obtained from the County. The Bidder shall submit an original and three (3) copies of all bid 
forms. 

All blanks on the bid form shall be completed by printing in blue ink or by typewriter in both 
words and numbers with the amounts extended and totaled and the bid sign. A bid price shall be 
indicated for each section, bid item, alternative, adjustment unit price item, and unit price item 
listed therein, or the words "No Bid", "No Change", or "Not Applicable" entered. No changes 
shall be made to the phraseology of the form or in the items mentioned therein. In case of any 
discrepancy between the written amount and the figures, the written amount shall govern. Any 
bid may be rejected which contains any omissions, erasures, alterations, additions, irregularities 
of any kind, or items not called for which shall in any manner fail to conform to the conditions of 
public notice inviting bids. 

A bid by corporation shall be executed in the corporate name by the president or a vice-president 
or other corporate officer who has legal authority to sign. The corporate seal shall be affixed and 
attested by the secretary or an assistant secretary. 

A bid by a partnership shall be executed in the partnership name and signed by a partner (whose 
title must appear under the signature). The official address of the partnership shall be shown 
below the signature. 

A bid by a limited liability company shall be executed in the name of the firm by a member and 
accompanied by evidence of authority to sign. The state of formation of the firm and the official 
address of the firm must be shown below the signature. 

A bid by an individual shall show the Bidder's name and official address. 

A bid by a joint venture shall be executed by each joint venture in the manner indicated on the bid 
form. The official address of the joint venture must be shown below the signature. All names 
shall be typed or printed in ink below the signature. 

The bid shall contain an acknowledgement of receipt of all Addenda, the numbers of which shall 
be filled in on the form. The address and telephone number for communications regarding the 
bid shall be shown. 

If the Bidder is an out-of-state corporation, the bid shall contain evidence of Bidder's authority 
and qualification to do business as an out-of-state corporation in the State of Florida in 
accordance with Article 3. Bidder shall state contractor license number for the State of Florida 
shall also be shown on the bid form. Contractor shall be licensed in accordance with the 
requirements of Chapter 489 of the Florida Statutes. 
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4. SUBMITTAL OF BID 


A bid shall be submitted no later than the date and time prescribed and at the place indicated in 
the advertisement or invitation to bid and shall be enclosed in an opaque sealed envelope plainly 
marked with the project title (and, if applicable, the designated portion of the project for which 
the bid is submitted), the name and address of the Bidder, and shall be accompanied by the bid 
surety and other required documents. 

If a bid is sent by mail or other delivery system, the sealed envelope containing the bid shall be 
enclosed in a separate envelope plainly marked on the outside with the notation "BID 
ENCLOSED". 

A mailed bid shall be addressed to: 

Tanglewood/Overbrook Stormwater Grant 
Clerk of Circuit Court 

Attn: Gary Stanford 

Newman C. Brackin Bldg. 

302 N. Wilson St. #203 

Crestview FL 32536 


NOTE: 	 CRESTVIEW IS NOT A NEXT DAY DELIVERY GUARANTEE FOR MOST 
DELIVERY SERVICES 

5. MODIFICATION AND WITHDRAW AL OF BID 

A bid may be modified or withdrawn by an appropriate document duly executed in the manner 
that a bid must be executed and delivered to the place where bids are to be submitted prior to the 
date and time for the opening ofbids. 

If within 24 hours after bids are opened any Bidder files a duly signed written notice with the 
County and promptly thereafter demonstrates to reasonable satisfaction of the County that there 
was a material substantial mistake in the preparation of its bid, that Bidder may withdraw its bid, 
and the bid surety will be returned. Thereafter, if the work is rebid, that Bidder will be 
disqualified from 1) further bidding on the work, and 2) doing any work on the Contract, either as 
a subcontractor or in any other capacity. 

6. OPENING OF BIDS 

Bid opening shall be public, on the date and time specified on the bid form. It is the Bidder's 
responsibility to assure that his bid is delivered at the proper time and place. Offers by telegram, 
facsimile or telephone are NOT acceptable. 

Bids will be opened at the time and place indicated in the advertisement or invitation to bid and 
unless obviously non-responsive, read aloud publicly. A tabulation of the amounts ofbids will be 
made available to Bidders after the opening ofbids. 

7. BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

All bids will remain subject to acceptance or rejection for sixty (60) calendar days after the day of 
the bid opening, but the County may, in its sole discretion, release any bid and return the bid 
surety prior to the end of this period. 
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8. AWARD OF CONTRACT 


Right to Waive and Reject: 
Okaloosa County, in its absolute discretion, may reject any bid of a Bidder that has failed, in the 
opinion of the County, to complete or perform any County contracted proj eel in a timely fashion 
or has failed in any other way, in the opinion of the County, to perform a prior contract in a 
satisfactory manner; and has directed the County to emphasize this condition to potential Bidders. 

The County reserves the right to award the bid to the lowest responsive Bidder submitting a bid 
with a resulting negotiated agreement which is most advantageous and in the best interest of 
Okaloosa County, and to waive any irregularity or technicality in bids received. Okaloosa County 
shall be the sole judge of the bid and the resulting negotiating agreement that is in its best interest 
and its decision shall be final. 

Okaloosa County reserves the right to waive any informalities or reject any and all bids, in whole 
or part, to utilize any applicable state contracts in lieu of or in addition to this bid and to accept 
the bid that in its judgment will best serve the interest of the County. 

Conditional and Incomplete Bids: 
Okaloosa County specifically reserves the right to reject any conditional bids and will normally 
reject those which make it impossible to determine the true amount of the bid. Each item must be 
bid separately and no attempt is to be made to tie any item or items to any other item or items. 

Disqualification of Bidders: 
Any of the following reasons may be considered as sufficient for the disqualification of a Bidder 
and the rejection of his bid or bids: 

More than one bid for the same work from an individual, firm or corporation under the same or 
different name. 

A. 	 Evidence that the Bidder has a financial interest in the firm of another Bidder for the same work. 
B. 	 Evidence of collusion among Bidders. Participants in such collusion will receive no recognition 

as Bidders for any future work of the County until such participant shall have been reinstated as a 
qualified Bidder. 

C. 	 Uncompleted work which in the judgment of the County might hinder or prevent the prompt 
completion of additional work if awarded. 

D. 	 Failure to pay or satisfactorily settle all bills due for labor and material on former contracts in 
force at the time of advertisement for bids. 

E. 	 Default under previous contract. 
F. 	 The County, in its absolute discretion, may reject any bid of a Bidder that has failed, in the 

opinion of the County, to complete or perform an County contracted project in a timely fashion or 
has failed in any other way, in the opinion of the County, to perform a prior contract in a 
satisfactory manner, and has directed the County to emphasize this condition to potential Bidders. 

G. 	 Listing of the Bidder by the Federal Goverrunent on its barred/suspended vendor list. 

Tanglewood/Overbrook Stormwater Grant 	 Special Bid Conditions C4 



9. APPLICABLE LAWS AND REGULATIONS 


The Bidder's attention is directed to the fact that all applicable state laws, County and municipal 
ordinances, orders, mies and regulations of all authorities having jurisdiction over the project 
shall apply to the bid throughout, and they will be deemed to be included in the contract the same 
as though they were written in full therein. 

10. 	 TRENCH SAFETY ACT 

Each Bidder must submit with his bid an executed sworn certification that he will comply with 
the Trench Safety Act, Chapter 90-96, Florida Statutes, on trench safety. 

Note: For Bidder's convenience, this certification form is enclosed and made part of the bid 
package. 

11. 	 RECYCLED CONTENT INFORMATION 

In support of the Florida Waste Management Law, Bidders are encouraged to supply with their 
bid any information available regarding recycled material content in the products bid. The 
County is particularly interested in the type of recycled material used (such as paper, plastic, 
glass, metal, etc.) and the percentage of recycled material contained in the product. The County 
also requests information regarding any known or potential material content in the product that 
may be extracted and recycled after the product has served its intended purpose. 

Note: For Bidder's convenience, this certification form is enclosed and made part of the bid 
package. 

12. 	 INVESTIGATION OF BIDDER 

The County may make such investigations, as it deems necessary to determine the stability of the 
Bidder to perform the work and that there is no conflict of interest as it relates to the project. The 
Bidder shall furuish to the owner any additional information and financial data for this purpose as the 
County may request. 

13. 	 BONDING REQUIREMENTS 

a) 	 Bid Bond: 
A bid bond, in the form prescribed, Cashier's or Certified check, is required in an amount 
not less than five percent (5%) of the total contract amount. The Bid Bond must be attached 
to the bid. 

b) 	 Performance and Payment Bond: 
The Bidder to whom the Contract is awarded shall furnish to the Owner, without 
extra compensation, and shall maintain in effect throughout the life of the Contract, and 
for the duration of the period described in the bond, acceptable Performance and Payment 
bonds in sums at least equal to the full amount of the Contract, conditioned to indenmify 
and save hannless the County from and against any loss, damage, or expense ensuing 
from failure on the part of the Contractor to faithfully and properly perform the Contract 
or to promptly pay all its subcontractors, suppliers, material, men or laborers for work 
completed on the project. 
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The required forms for the performance and payment bonds are included in these 
Instructions. 

If within ten (10) calendar days after the acceptance of the bid, the successful Bidder 
shall refuse or neglect to execute the contract and to furnish the required performance and 
payment bonds properly signed by the Bidder and the surety or sureties satisfactorily to 
the owner, the Bidder shall be deemed to be in default and the owner will retain the bid 
surety as liquidated damages, but not as a penalty. The owner reserves the option to 
accept the bid of any of the other Bidders within ten (10) calendar days from default, in 
which case such acceptance shall have the same affect on such Bidder as though he were 
the original, successful Bidder. 

14. THE CONTRACT DOCUMENTS 

The Contract Documents consist of the Bid Documents; Technical Specifications; the Plans; the 
Contractor's bid proposal and bonds; Addenda issued prior to execution of the Agreement; other 
documents specifically incorporated by reference in the Contract Documents; Modifications issued 
after execution of the Agreement. A Modification is: 
(1) a written Amendment to the Contract signed by both parties. 
(2) a Change Order. 
(3) a Construction Change Directive by the County Project Manager. 

If within ten (I 0) calendar days after the acceptance of the bid, the successful Bidder 
shall refuse or neglect to execute the contract and to furnish the required performance and 
payment bonds properly signed by the Bidder and the surety or sureties satisfactorily to 
the owner, the Bidder shall be deemed to be in default and the owner will retain the bid 
surety as liquidated damages, but not as a penalty. The owner reserves the option to 
accept the bid of any of the other Bidders within ten (10) calendar days from default, in 
which case such acceptance shall have the same affect on such Bidder as though he were 
the original, successful Bidder. 

15. HIERARCHY OF CONTRACT DOCUMENTS 

In the event conflicts, inconsistencies, discrepancies, or ambiguities between the Contract 
Documents arise, unless otherwise provided, the controlling instrument shall be determined by the 
descending order of the Contract Documents as follows: 
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1. Modifications issued after the execution of the Agreement 
2. Addenda issued after the Bid Specifications were advertised to potential Bidders 
3. Special Provisions 
4. Technical Special Provisions 
5. Plans 
6. Special Bid Conditions 
7. Supplemental Bid Conditions 
8. Standard Specifications 
9. General Standard Conditions of Construction Contract 

16. THE WORK OF TIDS CONTRACT 

The term "work" means the construction and services, whether complete or partially completed, 
required by the Contract Documents and includes all other labor, materials, equipment and 
services provided or to be provided by the Contractor to fulfill the Contractor's obligations. The 
work constitutes a part of the project. 

17. BID PRICE 

The bid price shall include all equipment, labor, materials, permit(s), freight, taxes, required 
insurance, Public liability, Property Damage and Worker's Compensation, etc. to cover the finished 
work called for. 

18. PROTECTION OF WORK AREA 

The successful Bidder will be required to protect all work areas in a manner necessary to prevent 
accidents and insure safe working conditions for employees and work related personnel. 

19. DATE OF COMMENCEMENT AND PROJECT COMPLETION 

The Date of Commencement shall be the date on which the Owner issues the Notice to Proceed, 
or such date prior on which the Contractor is allowed by the County to begin 
work. Regardless of the Contractor's date of actual commencement of work, Contract time will 
be charged from the Date of Commencement until Substantial Completion of the Work. The 
Contractor shall have One Hundred Eighty (180) Calendar Days to achieve Substantial 
Completion. 

20. LIQUIDATED DAMAGES 

In case of failure on the part of the Contractor to complete the work within the time(s) 
specified in the contract, or within such additional time(s) as may be granted by Okaloosa 
County, the County will suffer damage, the amount of which is difficult, if not 
impossible, to ascertain. Therefore, the Contractor shall pay to the County, as liquidated 
damages, the amount established in the schedule below for each calendar day of delay 
that actual completion extends beyond the time limit specified until such reasonable time 
as may be required for final completion of the work. In no way shall costs for liquidated 
damages be construed as penalty on the contractor. 
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Daily Charge 
Original Contract Amount Per Calendar Day 

$50,000 and nuder $ 311 
Over $50,000 but less than $250,000 $ 972 
$250,000 but less than $500,000 $1584 
$500,000 but less than $2,500,000 $1924 
$2,500,000 but less than $5,000,000 $ 2694 
$5,000,000 but less than $10,000,000 $ 3902 
$10,000,000 but less than $15,000,000 $ 6102 
$15,000,000 but less than $20,000,000 $ 7022 
$20,000,000 and over $ 7022 plus 0.2% 

for any amount 
over $20 million 

A. 	 Determination of Number of Days of Default: For all contracts, regardless of whether 
the contract time is stipulated in calendar days or working days, the default days shall be 
counted in calendar days. 

C. 	 Conditions under which Liquidated Damages are Imposed: Should the Contractor or, 
in case of his default, the Surety, fail to complete the work within the time stipulated in 
the contract, or within such extra time as may have been granted by the County, the 
Contractor or, in case of his default, the Surety, shall pay to the County, not as a penalty, 
but as liquidated damages, the amount so due as determined by the Code requirements, as 
provided above. 

D. 	 Right of Collection: The County shall have the right to apply as payment on such 
liquidated damages any money which is due to the Contractor by the County. 

E. 	 Permitting Contractor to Finish Work: Permitting the Contractor to continue and to 
finish the work, or any part of it, after the expiration of the contract time allowed, 
including extensions of time granted to the Contractor, shall in no way act as a waiver on 
the part of the County for the liquidated damages due under the contract. 

F. 	 Completion of Work by County: In case of default of the contract and the completion 
of the work by the County, the Contractor and his Surety shall be liable for the liquidated 
damages under the contract, but no liquidated damages shall be chargeable for any delay 
in the final completion of the work by the County due to any unreasonable action or delay 
on the part of the County. 

21. 	 CONTRACTOR'S CLOSEOUT SUBMITTALS TO COUNTY 

Contractor's Advertisement of Completion - The Contractor immediately after being notified by 
the Engineer that all other requirements of this contract have been completed shall give notice of 
said completion by an advertisement for a period of four (4) successive weeks in the newspaper 
with the widest circulation published within the 

County or Counties where the work is performed. (i) Proof ofpublication of said notice 
shall be made by the Contractor to the County, by affidavit of the publisher and a printed copy of 
the published notice. If no newspaper is published in any County where the work is done, the 
notice may be given by posting at the courthouse for thirty (30) days and proof of same shall be 
made by the Probate Judge or Sheriff and the Contractor. (ii) A release ofliens, (iii) Certification 
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from surety that payment bond and performance bond shall remain in effect during the one year 
warranty period, and (iv) consent of the surety for final payment, final payment on account of 

this Agreement shall be made within sixty ( 60) days after completion by the Contractor of all 
Work covered by this Agreement and acceptance of such Work by the Owner. 

22. 	 INTERPRETATION OF ESTIMATED QUANTITIES 

For those items constructed within authorized plan limits or dimensions, use the quantities shown in 
the plans and in the proposal form as the basis of the bid. The Engineer will also use these quantities 
for final payment as limited by the provisions for the individual items. For those items having 
variable final pay quantities that are dependent on actual field conditions, use and measurement, the 
quantities shown in the plans and in the proposal form are approximate and provide only a basis for 
calculating the bid upon which the County will award the Contract. Where items are listed for 
payment as lump sum units and the plans show estimates of component quantities, the Engineer is 
responsible for the accuracy of those quantities limited to the provisions of 9-3.3 of the Florida 
Department of Transportation Standard Specifications for Road and Bridge Construction. Where 
items are listed for payment as lump sum units and the plans do not show estimates of component 
quantities, the Contractor is solely responsible for his own estimates of such quantities. The 
Engineer may increase, decrease or omit the estimated quantities of work to be done or materials to 
be furnished. 

23. 	 EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS AND SITE 
OFWORK 

The Contractor shall examine carefully the Contract Documents and the site of the proposed work 
before submitting a proposal for the work contemplated. He shall investigate the conditions to be 
encountered, as to the character, quality, and quantities of work to be performed and materials to be 
furnished and as to the requirements ofall Contract Documents. 

The Engineer does not guarantee the details pertaining to borings, as shown on the plans (if any), 
to be more than a general indication of the materials likely to be found adjacent to holes bored at 
the site of the work, approximately at the locations indicated. The Contractor shall examine 
boring data, where available, and make his own interpretation of the subsoil investigations and 
other preliminary data, and shall base his bid on his own opinion of the conditions likely to be 
encountered. The Bidder's submission of a proposal is prima facie evidence that the Bidder has 
made an examination as described in this Section. 

24. 	 PERMITS 

The necessary Environmental Resource Permits (ERP) have been obtained by Okaloosa County. 
The selected Contractor will be required to obtain an NPDES permit and submit a Stormwater 
Pollution Prevention Plan (SWPPP). 

25. 	 UTILITIES 

The Contractor while operating in the vicinity of overhead or underground utilities shall exercise 
extreme care and diligence. The Contractor shall make restitution for any loss due to damage by the 
Contractor's forces or equipment. The Contractor shall contact the appropriate company or 
organization for the location and protection of all utilities prior to commencement of construction. 
The Contractor may utilize Sunshine One Call of Florida, Inc. (Dial 811 or l-800-432-4770) to 
notify utility owners at least 48 hours in advance ofbeginning construction work. 
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26. MISCELLANEOUS PROVISIONS 


Where reference is made in this Agreement to a provision of the Contract Documents, the reference 
refers to that provision as amended or supplemented by other provisions of the Contract Documents. 
As provided in the Contract Documents, Contractor expressly agrees to meet with the Engineer on a 
weekly basis to discuss the Contractor's planned activities and related matters for that week. 

The Agreement was executed and delivered in the State of Florida and all disputes arising hereunder 
shall be governed by and interpreted in accordance with the laws of the State of Florida. Venue for 
all purposes shall be exclusively in Okaloosa County, Florida. The Bidder's attention is directed to 
the fact that all applicable state laws, County and municipal ordinances, orders, rules and regulation 
of all authorities having jurisdiction over the project shall apply to the bid throughout, and they will 
be deemed to be included in the contract the same as though they were written out in full herein. 

The parties hereto shall execute and deliver, or cause to be executed and delivered, such additional 
instruments (including deeds, releases and disclaimers) as any party may reasonably request for the 
purpose of carrying out this Agreement and the related Contract Documents. 

This Agreement and the related Contract Documents may be modified or amended only by written 
instrument. In the event any term or provision of this Agreement or the related Contract Documents 
shall to any extent be held to be illegal, invalid, unenforceable, or non-operative as a matter of law, 
the remaining terms and provisions of this Agreement shall not be affected thereby, but each such 
term and provision shall be valid and shall remain in full force and effect. 

This Agreement and the related Contract Documents shall not be construed in favor or against any 
party on the basis that the party did or did not author this Agreement and the 
related Contract Documents. Any party shall have the right to specifically enforce the 
provisions of this Agreement and the related Contract Documents. All exhibits attached 
hereto are incorporated in this Agreement and the related Contract Documents and made a part 
hereofby reference. 

This Agreement and the related Contract Documents shall become effective only when all the parties 
execute this Agreement and all related Contract Documents thereto. No party has agreed to or 
promises to do any act or thing not contained in this Agreement and the related Contract Documents. 
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BID PROPOSAL 


Place: Okaloosa County 
Date: , 2014 
Project: Tanglewood/Overbrook Stormwater Grant 
Bid No.: PW 71-14 

Proposal of (hereinafter called "Bidder") 
*a corporation, organized and existing under the laws of the State of ______ 
•a partnership, or an individual doing business as -----~~--~-~-­
To the Board of County Commissioners, Okaloosa County, Florida (hereinafter called 
"Owner"). 

1. 	 The undersigned Bidder proposes and agrees, if this bid is accepted, to enter into an agreement 
with OWNER in the form included in the contract documents to perform and furnish all work as 
specified or indicated in the contract documents for the bid price and within the bid times 
indicated in contract documents. 

2. 	 The Bidder accepts all of the terms and conditions of the advertisement or invitation to bid and 
Special Bid Conditions, including, without limitation, those dealing with the disposition of bid 
surety. This bid will remain subject to acceptance for sixty (60) days after the day of bid opening. 
The Bidder will sign and deliver the required number of counterparts of the agreement with the 
bonds, insurance, and other documents required by the bidding requirements within ten (10) days 
after the date ofOWNER's Notice of Award. 

3. 	 In submitting this bid, the Bidder represents, as more fully set forth in the agreement, that: 

(a) 	 The Bidder has examined and carefully studied the bidding documents and the following 
addenda receipt of all which is hereby acknowledged: 

(List addenda by Addendum Number and Date) 

(b) 	 The Bidder has visited the site and become familiar with and is satisfied as to the general, 
local and site conditions that affect cost, progress, performance, and furnishing of the 
work; 

(c) 	 The Bidder is familiar with and is satisfied as to all Federal, State and local laws and 
regulations that affect cost, progress, performance, and furnishing of the work; 

The Bidder has carefully studied the site and all drawings of physical conditions in or 
relating to existing surface. The Bidder accepts the determination set forth in "technical 
data" contained in such drawings upon which the Bidder is entitled to rely. The Bidder 
acknowledges that such reports and drawings are not Contract Documents and may not 
be complete for the Bidder's purposes. The Bidder acknowledges that OWNER and 
ENGINEER do not assume responsibility for the accuracy or completeness of 
information and data shown or indicated in the bidding documents with respect to 
Underground Facilities at or contiguous to the site. The Bidder has obtained and carefully 
studied (or assumes responsibility for having done so) all such additional or 
supplementary examinations, investigations, explorations, tests, studies and data 
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concerning conditions (surface, subsurface and Underground Facilities) at or contiguous 
to the site or otherwise which affect cost, progress, performance or furnishing of the work 
or which relate to any aspect of the means, methods, techniques, sequence and procedures 
of construction to be employed by the Bidder and safety precautions and programs 
incident thereto. The Bidder does not consider that any additional examinations, 
investigations, exploration, tests, studies or data are necessary for the determination of 
this bid for performance and furnishing of the work in accordance with the times, price 
and other terms and conditions of the contract documents. 

(e) The Bidder is aware of the general nature of work to be performed by OWNER and 
others at the site that relates to work for which this bid is submitted as indicated in the 
contract documents. 

(f) 	 The Bidder has correlated the information known to the Bidder, information and 
observations obtained from visits to the site, reports and drawings identified in the 
contract documents and all additional examinations, investigations, explorations, tests, 
studies and data with the contract documents. 

(g) 	 The Bidder has given Engineer written notice of all conflicts, errors, ambiguities or 
discrepancies that the Bidder has discovered in the contract documents and the written 
resolution thereof by Engineer is acceptable to the Bidder, and the contract documents are 
generally sufficient to indicate and convey understanding of all terms and conditions for 
performing and furnishing the work for which this bid is submitted. 

4. 	 The Bidder agrees that the work will be completed and ready for final inspection within One 
Hundred Eighty {180) Calendar Days after Notice to Proceed. The Bidder accepts the 
provisions of the agreement as to liquidated damages, as specified, in the event of failure to 
complete the work within the times specified in the agreement. 

5. 	 The Bidder understands that the County reserves the right to award the bid to the lowest responsive 
Bidder submitting a bid with a resulting negotiated agreement which is most advantageous and in 
the best interest of Okaloosa County, and to waive any irregularity or technicality in bids received. 
Okaloosa County shall be the sole judge of the bid and the resulting negotiating agreement that is in 
its best interest and its decision shall be fmal. 

6. 	 The Bidder understands that the Board, in its absolute discretion, may reject any bid of a Bidder 
that has failed, in the opinion of the Board, to complete or perform an Okaloosa County 
contracted project in a timely fashion or has failed in any other way, in the opinion of the Board, 
to perform a prior contract in a satisfactory manner, and has directed the Okaloosa County 
Purchasing Manager to emphasize this conditions to potential Bidders. 

7. 	 Terms used in this bid which are defined in the General Conditions or Special Bid Conditions will 
have the meaning indicated in the General Conditions or Special Bid Conditions. 

8. 	 Unit Cost bid: The Bidder agrees to perform all of the general construction work, complete, at the 
unit cost price shown on the following Bid Schedule: 
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----------

-----------------------
--------- -----

-------------

-----------------------

--------------

I, the undersigned, hereby submit the following proposal: 

TOTAL BID PRICE: 


In words: 


Submitted on: State Contractor License No.: 

IF Bidder IS: 
A Corporation 

By__,_---,...,,-------,-------------------(SEAL)
( Corporation Name) 

(State of Incorporation) 

By _----,------,----,---,--,---,-------------(SEAL)
(Name ofperson authorized to sign) 

(Title) 

(CORPORATE SEAL) 

ATTEST (Secretary) 
Date of Qualification to do business is ________ 
Business Address: 

A Partnership 
By__~___________________(SEAL) 
(Firm Name) 

( General Partner) 

Business Address: 

Phone No. 
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A Joint Ventnre 
By_______________________ (SEAL) 
(Name) 

By_c---------------------~'(SEAL)
(Name) 


Phone number and address for receipt of official communications: 


(Each joint venturer must sign. The manner of signing for each individual, partnership and corporation 
that is a party to the joint venture should be in the manner indicated above.) 
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---------------------------

---------------------------

---------------------------

---------------------

------------------------

----------------------------

COMPANY DATA 


Bidders Company Name:-----------------------­

Physical Address: 

Contact Person!ryped -Printed:---------------------­

Phone Number: 

Ce11u l ar Number: 

Federal ID Number or SS Number: 

Contractor's License No.: 

FAX Number: 

Emergency Numbers After-Hours, Weekends and Holidays:-----------­
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

BID SCHEDULE - OVERBROOK BASIN 

ITEM 

NO. 

ll 

FOOT 
SPECIFICATION 

IOI 


102 


104 


llO 

NA 

120 


425 


449 


NA 

550 


570 


NA 

ITEM DESCRIPTION 

MOBILIZATION 

MAINTENANCE OF TRAFFIC 

EROSION CONTROL 

CLEARING & GRUBBING I 
DEMOLITION 

GRAVEL FOR ENTRANCE ROAD 

REGULAR EXCAVATION 

CONCRETE INLET TOP 

CONCRETE FLARED ENDW ALL 
(CLASS I) 

REMOVE AND REPLACE 6' 
CHAIN LINK FENCE 

DOUBLE 6' CHAIN LINK GATE 

PERFORMANCE TURF 
(BERMUDA SOD) 

LANDSCAPING 
(JUNCUS EFFUSUS) 

UNIT 

LS 

LS 

LS 

AC 

SY 

CY 

EA 

EA 

LF 

EA 

SY 

EA 

QUANTITY 

1 

1 


I 


1.4 


70 


25,501 


I 


1 

795 


3 

2,149 


1,000 


UNIT 

PRICE 


$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 


$ 

$ 

TOTAL 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 


$ 


$ 

$ 

SUBTOTAL 
 $ 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

BID SCHEDULE -TANGLEWOOD BASIN 

ITE 

MNO FDOTPAY 
ITEM NO. 

101 

102 

104 

110 

NA 

120 

425,449 

430,449 

400,430 

985 

530 

570 

NA 

550 

ITEM DESCRIPTION 

MOBILIZATION 

MAINTENANCE OF TRAFFIC 

EROSION CONTROL 

CLEARING & GRUBBING I 
DEMOLITION 

GRAVEL FOR ENTRANCE ROAD 

REGULAR EXCAVATION 

TYPE C OUTFALL STRUCTURE 

24" RCP 

24" MES 

TYPE D-2 FILTER FABRIC 

RIP-RAP 

PERFORMANCE TURF 
(BERMUDA SOD) 

4' FARM FENCING 

6' WIDE X 4' TALL CHAIN LINK 
GATE 

TOTAL 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

UNIT 

LS 

LS 

LS 

AC 

SY 

CY 

EA 

LF 

EA 

SY 

TN 

SY 

LF 

EA 

QUANTITY 

1 

1 

1 

0.6 

70 

10,744 

1 

40 

1 

150 

59 

4,354 

540 

1 

UNIT 

PRICE 


$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

SUBTOTAL 


BID TOTAL 
 $ 
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---------------------------------------------------

CERTIFICATION OF BIDDER REGARDING TRENCH SAFETY 

This certification is required pursuant to the Trench Safety Act, Chapter 90-96, Florida Statutes regarding 
Trench Safety. The Act specifically incorporates the Occupational Safety and Health Administration's 
Excavation Safety Standards, 29 CFR Subpart P 1926.650, 651, 652, as the State Standard. Any revisions 
to OSHA's safety standards that are consistent with the Florida Statutes shall also be complied with upon 
its effective date. The Act requires that any Bidder or prospective Contractor, or any of their proposed 
Subcontractors, shall provide written assurance that the Contractor will comply with the applicable trench 
safety standards. 

NAME AND ADDRESS OF BIDDER (Include Zip Code) 

---------------------------------~--------------- ­

1. 	 Bidder agrees that he is aware of the Trench Safety Act and the requirements of the Act. 

Yes 	 No 

2. 	 Bidder agrees to comply with all applicable trench safety standards as set forth in the Act and as 
referenced in the Act. 

NAME AND TITLE OF SIGNER (Please Print or Type) 

DATE: _____________ SIGNATURE:-------­

COMPANY: ___________ NAME: ___________~ 

ADDRESS: ___________ 

PHONE#: ____________ 
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--------

------------------------

RECYCLED MATERIAL CONTENT 

1. 	 Material:·------- ­
Is the above material: Virgin_ Recycled_ (Check the applicable blank). 
Ifrecycled, what percentage %. 
Describe: ________________________ 

Is this material packaged and/or shipped in packaging containing recycled content? 
Yes_No 

Ifyes, specify packaging: ___________________ 

Is this material recyclable after it has reached the end of its intended use? 
Yes 	 No 

Ifyes, explain: ______________________ 

2. 	 Material: 

Is the above material: Virgin_ Recycled_ (Check the applicable blank). 
If recycled, what percentage %. 

Describe: ________________________ 


Is this material packaged and/or shipped in packaging containing recycled content? 
Yes No 

Ifyes, specify packaging: ___________________ 

Is this material recyclable after it has reached the end of its intended use? 
Yes 	 No 

Ifyes, explain: ______________________ 

3. 	 Material:________ 

Is the above material: Virgin_ Recycled_ (Check the applicable blank). 
If recycled, what percentage %. 

Describe: 


Is this material packaged and/or shipped in packaging containing recycled content? 

Yes_No 


If yes, specify packaging: ___________________ 


Is this material recyclable after it has reached the end of its intended use? 

Yes No 

Ifyes, explain: ______________________ 
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-----------------

LIST OF REPRESENTATIVES 


OWNER'S REPRESENTATIVE: 
John Hofstad, Public Works Director 
1759 South Ferdon Boulevard 
Crestview. Florida 32536 
Office Number: 850-689-5772 
Fax Number: 850-689-5715 

CONTRACT ADMINISTRATOR: 
Joanne Kublik, Contracts & Leases Coordinator 
Okaloosa County Purchasing Department 
602-C North Pearl Street 
Crestview, Florida 32536 
Office Number: 850-689-5960 
Fax Number 850-689-5970 

PROJECT MANAGER/ENGINEER: 
Eric Broome, P.E. 
Okaloosa County PW 
1759 South Ferdon Boulevard 
Crestview. Florida 32536 
Office Number: 850-689-5772 
Fax Number: 850-689-5715 

CONTRACTOR'S REPRESENTATIVE: 
Name: ____________________ 
Title: _____________________ 
Address: ___________________ 
Address: ___________________ 
Office Number: 

RESIDENT SUPERINTENDENT: 
Name: ____________________ 
Title: ____________________ 
Address: ___________________ 
Address: ___________________ 
Office Number: _________________ 

Tanglewood/Overbrook Stormwater Grant Add' I Forms & Certs E3 



--------------------

-----------------

--------------------

-----------------

-------------------
-------------------

LIST OF SUBCONTRACTORS 


SUB-CONTRACTOR PERFORMING:---------------~ 

SUB-CONTRACTOR'S REPRESENTATIVE: 
Name: 

Title: ____________________ 

Address: ___________________ 

Address: ___________________ 

Office Number: _________________ 


RESIDENT SUPERINTENDENT: 
Name: ____________________ 
Title: ____________________ 
Address: ___________________ 
Address: ___________________ 
Office Number: 

SUB-CONTRACTOR PERFORMING: ________________ 

SUB-CONTRACTOR'S REPRESENTATIVE: 
Name: 

Title: ____________________ 

Address: ___________________ 

Address: ___________________ 

Office Number: 


RESIDENT SUPERINTENDENT: 
Name: ____________________ 

Title: ____________________ 

Address: 

Address: 

0 ffi c e Number: _________________ 
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BID BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned 

as Principal, and 

as Surety, are hereby held firmly 

bound unto as Owner Ill the penal sum of 

------------------- for the payment of which, well and truly to be 

made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and 

assigns. 

SIGNED this ___ day of________, 2014. 

The condition of the above obligation is such that whereas the Principal has submitted to 

a certain bid attached hereto 

and hereby made a part hereof to enter into a contract in writing, for the 

NOW, THEREFORE, 

(a) 	 Ifsaid bid shall be rejected, or in the alternate, 

(b) 	 If said bid shall be accepted and the Principal shall execute and deliver a contract in the 
form of Contract attached hereto (properly completed in accordance with said bid) and 
shall furnish a bond for his faithful performance of said contract, and for the payment of 
all persons performing labor or furnishing materials in connection therewith, and shall in 
all other respects perform the agreement created by the acceptance of said bid, then this 
obligation shall be void, otherwise the same shall remain in force and effect; it being 
expressly understood and agreed that the liability of the Surety for any and all claims 
hereunder shall, in no event, exceed the penal amount of this obligation as herein stated. 
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Bid Bond 

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety 

and its bond shall be in no way impaired or affected by an extension of the time within which the Owner 

may accept such bid; and said Surety does hereby waive notice of any such extension. IN WITNESS 

WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of them as are 

corporations have caused their corporate seals to be hereto affixed and these presents to be signed by the 

proper officer, the day and year first set forth above. 

Principal 

Surety 

BY: --------­
SEAL: 

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular S70 as 
amended) and be authorized to transact business in the state where the project is located. 
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CONTRACT 


This agreement, executed in Crestview, Florida this day of 
____________ 2014 between the County of Okaloosa, Florida, the Owner, hereinafter 
called the Party of the First Part, and or its successors, executors, 
administrators and assigns, hereinafter called the Party of the Second Part. 

WITNESSETH: 

That for and in consideration of payments, hereinafter mentioned, to be made by the Party of the 
First Part, the Party of the Second Part agrees to furnish all equipment, machinery, tools and labor; to 
furnish and deliver all materials required to be furnished and delivered in and about the improvement and 
to do and perform all work in association with the Tanglewood/Overbrook Stormwater Grant Project 
under RFB No. PW 71-14 for an approximate total price of$____ 
------------ in strict confonnity with the provisions of this Contract, the Notice to 
Contractors, the Specifications and the Plans approved by the Owner. The said Plans, Specifications, the 
Notice to Contractors, and the Proposal are hereby made a part of this agreement as fully and to the same 
effect as if the same had been set forth at length in the body of this agreement. 

As security for the full and faithful performance of this contract and all the incidents thereto, the 
Party of the Second Part had made and furnished a Contract Bond with _____________ 
________ as Surety (as required per the bid package), which is accepted by Parties of the 
First Part and made a part of this contract. 

fu consideration of the foregoing promises, the Party of the First Part agrees to pay to the Party of 
the Second Part such unit prices for the work actually done as are set out in the accompanying proposal in 
the manner provided in the said Specifications. 

The Contractor shall be prepared to begin work to be perfonned under the contract as he set forth 
in his proposal, but will not proceed until he receives official notice to begin. The official notice will 
stipulate the date upon which it is expected that the Contractor will begin his work and from which date 
the One Hundred Eighty (180) Calendar Days tabulated against his time limit wiII begin; all other 
requirements in regard to the beginning of construction stipulated in the proposal and Special Provisions 
will date from the official notice. The place where the work is to be started will either be stated in the 
"Notice to Proceed"; or will be designated on the ground. The work shall be prosecuted from as many 
different points, in such part or parts and at such times as may be directed, and shall be conducted in such 
a manner and with sufficient materials, equipment and labor as is considered necessary to insure its 
completion with the time set forth in the proposal. Should the prosecution of work for any reason be 
discontinued by the Contractor, with the consent of the Engineer, he shall notify the Engineer at least 
twenty-four (24) hours before again resuming operations. 
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CONTRACT 


STATE OF FLORIDA 

COUNTY OF OKALOOSA 


This contract is accepted this __ day of_________, 2014 and is effective on the __ 
day of 2014. 

ATTEST: COUNTY OF OKALOOSA, FLORIDA 

BY _______________ 
Gary Stanford Charles K. Windes, Jr., Chairman 
Deputy Clerk of Court 
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CONTRACT 

REPRESENTATIVES: The authorized representative of the County shall be: 

John Hofstad, Public Works Director 
1759 South Ferdon Boulevard 
Crestview. Florida 32536 
Office Number: 850-689-5772 
Fax Number: 850-689-5715 

The authorized representative for ______________ shall be: 

E-Mail: -------------­

All notices required by this agreement shall be in writing to the representative listed above with a 
courtesy copy to the following: 

Joanne Kublik, Contracts and Leases Coordinator 
Okaloosa County Purchasing Department 
602-C North Pearl Street 
Crestview, FL 32536 
850-689-5960 I 850-689-5998 (FAX) 
E-Mail: jkublik@co.okaloosa.tl.us 

IN WITNESS WHEREOF, the Chairman of the Board of County Commissioners, by authority 
vested in him, has hereunto subscribed his name on behalf of the County of Okaloosa, Florida, the Owner, 
and the said has hereto fixed his signature, the day and year above 
written. 

WITNESS: 

CONTRACTOR 

BY _____________ 

TITLE 
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PERFORMANCE BOND 

KNOWALL PERSONS BY THESE PRESENTS: that 

(Name of Contractor) 

(Address of Contractor) 

a-------------------' hereinafter called Principal and 
(Corporation, Partnership or Individnal) 

(Name of Snrety) 

(Address of Surety) 

hereinafter called Surety, are held and firmly bound unto 

OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS 
(Name of Owner) 

101 EAST JAMES LEE BOULEVARD, CRESTVIEW, FL 32536 

(Address of Owner) 

hereinafter called OWNER in the total aggregate penal sum of__________ 

------------ Dollars ($ in lawful money of the 
United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
contract with the OWNER, dated the day of , 2014, a copy of which is 
hereto attached and made a part hereof for the Tanglewood/Overbrook Stormwater Grant Project. 

NOW, THEREFORE, if the Principal shall well, truly, and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the 
SURETY and during the one year guaranty period and if the PRlNClP AL shall satisfy all claims and 
demands incurred under such contract, and shall fully indenmify and save harmless the OWNER from all 
costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the 
OWNER all outlay and expenses which the OWNER may incur in making good any default, then this 
obligation shall be void, otherwise to remain in full force and effect. 
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PERFORMANCE BOND 


PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed 
thereunder or the SPECIFIC A TIO NS accompanying same shall in any way affect its obligation on this 
BOND, and does hereby waive notice of any change, extension of time, alteration or addition to the terms 
of the contract or to the WORK or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be amended automatically and 
immediately, without formal and separate amendments hereto, upon amendment to the Contract not 
increasing the contract price more than twenty percent, so as to bind the PRINCIPAL and the SURETY to 
the full and faithful performance of the CONTRACT as so amended. The term "Amendment", wherever 
used in this BOND, and whether referring to this BOND, or the CONTRACT DOCUMENTS, shall 
include any alteration, addition, extension, or modification of any character whatsoever. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the PRINCIPAL shall 
abridge the right of the other beneficiary hereunder, whose claim may be unsatisfied. The OWNER is the 
only beneficiary hereunder. 

IN WITNESS WHEREOF, this instrument is executed in three counterparts, each one of which shall be 
deemed an original, this the day of 2014. 

ATTEST 

(PRINCIPAL) SECRETARY PRINCIPAL 

(SEAL) 
BY: ________,(S) 

ADDRESS 

WITNESS AS TO PRINCIPAL 

ADDRESS SURETY 
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PERFORMANCE BOND 

ATTEST 

WITNESS TO SURETY 
BY: ------------­ATTORNEY-IN-FACT 

ADDRESS ADDRESS 

Note: Date of BOND must not be prior to date of Contract. This bond is given to comply with section 
255.05 Florida Statutes, and any action instituted by a claimant under this bond for payment must 
be in accordance with the notice and time limitation provisions in Section 255.05(2), Florida 
Statutes. 

If CONTRACTOR is partnership, all partners should execute BOND. 

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular 570 as 
amended) and be authorized to transact business in the state where the project is located. 
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PAYMENT BOND 

KNOWALL PERSONS BY THESE PRESENTS: that 

(Name of Contractor) 

(Address of Contractor) 

A _______________________, hereinafter called Principal and 
(Corporation, Partnership, or Individual) 

(Name of Surety) 

(Address of Surety) 
hereinafter called Surety, are held and firmly bound unto 

OKALOOSA COUNTY BOARD OF COUNTY COMMISSIONERS 
(Name of Owner) 

101 EAST JAMES LEE BOULEY ARD, CRESTVIEW, FL 32536 

(Address of Owner) 

hereinafter called OWNER, and unto all persons, firms, and corporations who or which may furnish 
labor, or who furnish materials to perform as described under the contract and to their successors and 
assigns in the total aggregate penal sum of___________ 

------------ Dollars ($ in lawful money of the 
United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
contract with the OWNER, dated the day of 2014, a copy of which is 
hereto attached and made a part hereof for the Tanglewood/Overbrook Stormwater Grant Project. 

NOW, THEREFORE, if the PRINCIPAL shall properly make payment to all persons, firms, and 
corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in 
such contract and any authorized extensions or modification thereof, including all amounts due for 
materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed 
or used in connection with the construction of such WORK, and for all labor cost incurred in such 
WORK, including that by a SUBCONTRACTOR, and to any mechanic or material man lien holder, 
whether it acquires its lien by operation of State or Federal law, then this obligation shall be void, 
otherwise to remain in full force and effect. 
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PAYMENT BOND 


PROVIDED, that beneficiaries or claimants hereunder shall be limited to the SUBCONTRACTORS, and 
persons, firms and corporations having a direct contract with the PRINCIPAL or its 
SUBCONTRACTORS. 

PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed 
thereunder or the SPECIFICATIONS accompanying same shall in any way affect its obligation on this 
BOND, and does hereby waive notice of any change, extension of time, alteration or addition to the terms 
of the contract or to the WORK or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any claimant: (a) 
unless claimant, other than one having a direct contract with the PRINCIPAL, shall have given written 
notice to any two of the following: The PRINCIPAL, the OWNER, or the SURETY above named within 
ninety (90) days after such claimant did or performed the last of the work or labor, or furnished the last of 
the materials for which said claim is made, stating with substantial accuracy the amount claimed and the 
name of the party to whom the materials were furnished, or for whom the work or labor was done or 
performed. Such notice shall be served by mailing the same by registered mail or certified mail, postage 
prepaid, in an envelope addressed to the PRINCIPAL, OWNER or SURETY, at any place where an 
office is regularly maintained for the transaction of business, or served in any manner in which legal 
process may be served in the state in which the aforesaid project is located, save that such service need 
not be made by a public officer; (b) after expiration of one (1) year following the date of which 
PRINCIPAL ceased work on said CONTRACT, is being understood, however, that if any limitation 
embodied in the BOND is prohibited by any law controlling the construction hereof, such limitation shall 
be deemed to be amended so as to be equal to the minimum period oflimitation permitted by such law. 

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed amended 
automatically and immediately, without formal and separate amendments hereto, upon amendment to the 
Contract not increasing the contract price more than twenty percent, so as to bind the PRINCIPAL and the 
SURETY to the full and faithful performance of the CONTRACT as so amended. The term 
"Amendment", wherever used in this BOND, and whether referring to this BOND, or the CONTRACT 
DOCUMENTS, shall include any alteration, addition, extension, or modification of any character 
whatsoever. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the PRINCIPAL shall 
abridge the right of the other beneficiary hereunder, whose claim may be unsatisfied. 
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PAYMENT BOND 

IN WITNESS WHEREOF, this instrument is executed in three counterparts, each one of which shall be 
deemed an original, this the day of , 2014. 

ATTEST 

(PRINCIPAL) SECRETARY PRINCIPAL 

(SEAL) 

BY: _________;(S) 

ADDRESS 

WITNESS AS TO PRINCIPAL 

ADDRESS SURETY 

ATTEST 

WITNESS TO SURETY 
BY:----------­

ATTORNEY-IN-FACT 

ADDRESS ADDRESS 

Note: Date of BOND must not be prior to date of Contract. This bond is given to comply with section 
255.05 Florida Statutes, and any action instituted by a claimant under this bond for payment must 
be in accordance with the notice and time limitation provisions in Section 255.05(2), Florida 
Statutes. 

If CONTRACTOR is partnership, all partners should execute BOND. 

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular 570 as 
amended) and be authorized to transact business in the state where the project is located. 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 
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GENERAL CONDITIONS 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 

2. Agreement--The written instrument which is 
evidence of the agreement between Owner and Contractor 
covering the Work. 

3. Application for Payment--The form acceptable 
to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 

4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 

5. Bid--The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

6. Bidder--The individual or entity who submits 
a Bid directly to Owner. 

7. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements--The Advertisement or 
Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 
supplements. 

9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the 
Agreement. 

I 0. Claim--A demand or assertion by Owner or 
Contractor seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by 
a third party is not a Claim. 

11. Contract--The entire and integrated written 
agreement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 

12. Contract Documents-- Those items so 
designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents. Approved Shop Drawings, other Contractor's 
submittals, and the reports and drawings of subsurface 
and physical conditions are not Contract Documents. 

13. Contract Price--The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of Paragraph 11.03 
in the case of Unit Price Work). 

11. Centrnet Times The HHmEleF ef Gays-eF the 
,la!es stated iH !he Agreement le: (i) aehie•,ce MilesleHes, if 
aft)', (ii) aehieve Sslast"'1tial Ceffif)letien; aHd (iii) eem 
13lete the 1,Vark sa that it is Feady fer Haal paymeftt as 
eviEl.eaeeEl. By °EA:giReer's written rneemm.eaEl..atiea af final 
payment. 

15. Contractor--The individual or entity with 
whom Owner has entered into the Agreement. 

16. Cost ofthe Work--See Paragraph 11.01.A for 
definition. 

17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the 
Work to be performed by Contractor. Shop Drawings and 
other Contractor submittals are not Drawings as so 
defined. 

18. Fjfective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 

19. Engineer--The individual or entity named as 
such in the Agreement. 
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20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 

21. Gene:"S! Requirement& SeetieRs ef DfVisioo 
1 ef the 8peeifieatieas. The Geaeral Re~Hiremeats peFtaia 
ta all seetiens efthe 8peeifieatie,:~. 

22. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 

23. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 

24. Laws and Regulations; Laws or Regulations­
-Any and all applicable laws, rules, regulations, ordinanc­
es, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

25. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate comple­
tion date or time prior ta Substantial Completion of all the 
Work. 

27. Notice of Award--Tbe written notice by 
Owner to the Successful Bidder stating that upon timely 
compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the 
Agreement. 

28. Notice to Proceed--A written notice given by 
Owner to Contractor fixing the date an which the Con­
tract Tim.es will commence to run and on which 
Contractor shall stat1 to perform the Work under the 
Contract Documents. 

29. Owner--The individual or entity with wham 
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 

30. PCBs--Polychlorinated biphenyls. 

31. Petroleum--Petroleum., including crude oil or 
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 

32. Progress Schedule--A schedule, prepared and 
maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor's plan 
to accomplish the Work within the Contract Times. 

33. Project--The total construction of which the 
Wark to be performed under the Contract Documents may 
be the whole, or a part. 

3~. P,·ejeet },<fanual The 1,euna aeeumentary 
iafermatien prepat'ea fer bidding and eenstrneting the 
'.Verk.. A, listing ef the eenterus ef the :Pre:ioot }.'laR'tlal, 
whisR may be beH:H:8 iR eRe er mere velHmes, is 
eentained ia the tab!e(s) ef eentants. 

35. Radioactive Material--Source, special nucle­
ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 

36. Related Entity -- An officer, director, partner, 
employee, agent, consultant, or subcontractor. 

37. Resident Project Representative--The autho­
rized representative of Engineer who may be assigned to 
the Site or any part thereof. 

38. Samp/es--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 

39. Schedule ofSubmittals--A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance 
of related construction activities. 

40. Schedule of Values--A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor's Applications for 
Payment. 

41. Shop Drawings--AII drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 

42. Site--Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the 
Work is ta be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of 
Contractor. 

43. Specijications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
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administrative requirements and procedural matters 
applicable thereto. 

44. Subcontractor--An individual or entity 
having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work 
at the Site. 

45. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of Engineer, the Work (or 
a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms "substantially 
complete" and "substantially completed" as applied to all 
or part of the Work refer to Substantial Completion 
thereof. 

46. Successful Bidder--The Bidder submitting a 
responsive Bid to whom Owner makes an award. 

47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 

48. Supplier--A manufacturer, fabricator, suppli­
er, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 

49. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 
liquids or chemicals, or traffic or other control systems. 

50. Unit Price Work--Work to be paid for on the 
basis of unit prices. 

51. Work--The entire construction or the various 
separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes 
and is the result of performing or providing all labor, 
services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 

52. Work Change Directive--A written statement 
to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emergencies. A Work Change Directive 
will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 

1.02 Terminology 

A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 

B. Intent ofCertain Terms or Acijectives 

1. The Contract Documents include the terms "as 
allowed," "as approved," "as ordered", "as directed" or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives "reasonable," ''suitable," "acceptable," 
"proper," "satisfactory," or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
the provisions of Paragraph 9.09 or any other provision of 
the Contract Documents. 

C.Day 

1. The word "day" means a calendar day 
of 24 hours measured from midnight to the next midnight. 

D. Defective 

1. The word "defective," when modifying the 
word "Work," refers to Work that is unsatisfactory, 
faulty, or deficient in that it: 

a. does not confonn to the Contract Documents, 
or 

b. does not meet the requirements of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 
or 

c. has been damaged prior to Engineer's ­
recommendation of final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 
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E. Furnish, Install, Peiform, Provide 

1. The word "furnish," when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment 
to the Site ( or some other specified location) ready for use 
or installation and in usable or operable condition. 

2. The word "install," when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 

3. The words "perform" or "provide," when used 
in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 

4. When "furnish," "install," ''perform," or "pro­
vide" is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of 
Contractor, "provide" is implied. 

F. Unless stated otherwise in the Contract Docu­
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 

ARTICLE 2 -PRELIMINARY MATTERS 

2.01 Delivery ofBonds and Evidence ofInsurance 

A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 

B. Evitlenee of Insuronee: Befers any V/erk a-t 
tho Sito is stafleel, Csatraetsr aael Owaor shall eaeh 
Eieliver te th.e ether, ,vitfl ee1:1ies te eaeh adEiitional iasureB 
ieleatifieel ia tho Sa~~lomeataF)' Csaelitisns, eeflifieales ef 
iHsuranee (aREI. ether eviEienee ef ins1;1raaee whieh either 
sf them er aay aelelitieaal iasarnd may rnaseaably reljl>est) 
•.vhieh CoRtraetar aad O,vner r0Sf)eetively are FBEfuired to 
pl:lrehase Md mai.ataiB ia aeeerdanee witfi .A:r-tiele 5. 

2.02 Copies ofDocuments 

A. Owner shall furnish to Contractor up to ten 
printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request 
at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to 
Proceed 

A. The Contraet TiFfl:es will eamm.efl:ee to nm on 
the thiflieth day aftor the Effuetive Dale sf the Agreemeat 

or, if a l'lotiee ta Proeeed is given, en the Bay iHdieated ia 
the ~!stiee ts Prseeod. A Nstiee ts Prseeeel may ee givea 
al aay time withia 39 ela,cs aftor the EJieeth0e Dato ef the 
A.:greem.eat. In HO evefl:t will the CestFast Tim.es eom. 
meaee te nm later than the silltieth elay after the Eley ef 
Biel s~efliag er the thirtieth elay after the Effeelivo Date sf 
the AgreerHeRt, v:hieftever 8.at:e is earlier. 

2.04 Starting the Work 

A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within IO days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 

I. a preliminary Progress Schedule; indicating 
the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi­
vides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 

2.06 Preconstruction Conference 

A. "Q sfere asy 'Nork at t.he Site is started, a 
eenferenee attendeEi By Owner, Coetraeter, eAgiHeer, asd 
ethers as apprepriate will be helel ts estaelish a wsrkiRg 
1;1:aEierstaH:ding amang the parties as te the 'Nerk aREi ta 
dise1:1ss the sehedHles referred te in Para:grapA 2.Q5.A, 
preeeaarns fer hanelliHg Shep D,mviags """ sthor 
s1:1Elmittals, 13reeessing A-_1:113lieatians fer PaymeHt, and 
maiffiai!Hng reE}1:1ired reeerEls. · 

2.07 Initial Acceptance ofSchedules 

A. l\t loast 19 elays bafere sHemissieR sf the first 
Applieatisn fur Payment a esRfereaee attoReled---1,y 
Coatraetor, BR-giReer, and otheFS as 0:flt:iFaf)ria-te •.vill Se 
helEI ts ,o·,iew-fer aeeeptability te IiRgiaeor as previeleel 
eolew the seheelales swmitteel in aeesrElaRee with 
Paragraph 2.95.A. Cslllraetsr shall have aR aelElitisRal 19 
Bays ta make eerreetieRs anEI. adjustm.oots anEi te eem.plete 
aRel resHemit the sehoeleles. }ls progress paymoat shall so 
m.aEie ta CeRtraeter tmtil aeee13table seheEiHles are 
s1:1.Bmitte8 ta BHgiseer. 
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1. The Pregross Seaeeulo will so aeeeptaale te 
Bt1giReer if it prevides an erElerly I3regressiea ef t-1:t.e V.'erk 
le eemj3lolieH wilhiH tae Ceatraet Times. SHea aeeeptanee 
will aet imr1ese en Engit1eer re~e1-1siBiliey fe1· t!,e 
Pragress 8ehe81:1le, ¥er SBEJ:tlBHsiAg, aeRedHliRg, er 
tirngress ef :fu.e Werk ner iaterfere witfl er re\im,e 
Cealmeter frem Ceatraeter's fall rnspeasiaility therofer. 

2. Ceatraeter's SehedHlo ef SHamittals will ae 
aeeeptaale te Eagineer if it prevides a werkaale 
arraB.gemeat fer reviewit1g aaEI preeessiHg the reEtttireEl 
SHSmit!als. 

3. Ceatraeter's SehoaHle ef Values will be 
aeeoptaelo te Eagiaeer as te ferm ana S\!estaaee if it 
previaes a reaseaaale alleeatien ef tho Ceatraet Prioo te 
eem:peReR-t _flarts. efthe V.'erk. 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; 
what is required by one is as binding as ifrequired by all. 

B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu­
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 

C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and 
Regulations 

1. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula­
tions in effect at the time of opening of Bids ( or on the 
Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 

2. No provision of any such standard, 
specification, manual or code, or any instmction of a 
Supplier shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake respon­
sibility inconsistent with the provisions of the Contract 
Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

l. Contractor's Review of Contract Documents 
Before Starting Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. 
Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy which 
Contractor· may discover and shall obtain a written 
interpretation or clarification from Engineer before 
proceeding with any Work affected thereby. 

2. Contractor's Review of Contract Documents 
During Pe,formance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or 
code, or of any instmction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as required by Paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in 
Paragraph 3.04. 

3. Contractor shall not be liable to Owner or 
Engineer for failure to report any conflict, error, ambigu­
ity, or discrepancy in the Contract Documents unless 
Contractor knew or reasonably should have known 
thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated 
in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not 
specifically incorporated by reference in the 
Contract Documents); or 

b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 
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(unless such an interpretation of the provisions 
of the Contract Documents would result in viola­
tion of such Law or Regulation). 

3.04 Amending and Supplementing Contract 
Documents 

A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more 
of the following ways: 

I. A Field Order; 

2. Engineer's approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 
6.17.D.3); or 

3. Engineer's written interpretation or 
clarification. 

3.05 Reuse ofDocuments 

A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Contractor, shall not: 

1. have or acquire any title to or ownership 
rights in any of the Drawings, Specifications, or 

other documents ( or copies of any thereof) prepared by or 
bearing the seal of Engineer or Engineer's consultants, 
including electronic media editions; or 

2. reuse any of such Drawings, Specifications, 
other documents, or copies thereof on extensions 

of the Project or any other project without written consent 
of Owner and Engineer and specific written verification 
or adaption by Engineer. 

B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user's 

sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 

B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data's creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving paity shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60­
day acceptance period will be corrected by the 
transferring party .. 

C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages, operating systems, or 
computer hardware differing from those used by the 
data's creator. 

ARTICLE 4 AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 

4.01 Availability ofLands 

A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner's furnishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10.05. 

B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner's interest therein as 
necessaiy for giving notice of or filing a mechanic1s or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 

C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
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4.02 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary 
Conditions identify: 

I. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 

2. those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Contract 
Documents. 

B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the "technical data" contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such ''technical data" is identified 
in the Supplementary Conditions. Except for such reliance 
on such "technical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 

1. the completeness of such reports and drawings 
for Contractor's purposes, including, but not limited to, 
any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed 
by Contractor, and safety precautions and programs 
incident thereto; or 

2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion 
drawn from any "technical data11 or any such other data, 
interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice: If Contractor believes that any subsur­
face or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 

I. is of such a nature as to establish that any 
"technical data" on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the 
Contract Documents; or 

3. differs materially from that shown or indicated 
in the Contract Documents; or 

4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents; 

then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec­
tion therewith ( except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection 
therewith ( except as aforesaid) until receipt of written 
order to do so. 

B. Engineer's Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer's findings and 
conclusions. 

C. Possible Price and Times Adjustments 

1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in Contractor's 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; 
and 

b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraphs 
9.07 and 11.03. 

2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract; or 

b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, explo­
ration, test, or study of the Site and contiguous 
areas required by the Bidding Requirements or 
Contract Documents to be conducted by or for 
Contractor prior to Contractor1s making such 
final commitment; or 
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c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. 
Unless it is otherwise expressly provided in the Sup­
plementary Conditions: 

1. Owner and Engineer shall not be responsible 
for the accuracy or completeness of any such information 
or data; and 

2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for: 

a. reviewing and checking all such information 
and data, 

b. locating all Underground Facilities shown or 
indicated in the Contract Documents, 

c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and 

d. the safety and protection of all such Under­
ground Facilities and repairing any damage 
thereto resulting from the Work. 

B. Not Shown or Indicated 

1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that 
owner and to Owner and Engineer. Engineer will 

promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under­
ground Facility. During such time, Contractor shall be 
responsible for the safety and protection of such 
Underground Facility. 

2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 
document such consequences. An equitable adjustment 
shall be made in the Contract Price or Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. 
If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as 
provided in Paragraph 10.05. 

4.05 Reference Points 

A. Qv,.taer sh.all provide engh1eeriag surveys to 
estaBHsB. refereaee points fer eenstruetien Vlhieh in 
Eagineer's jw.:fgme.fl:t are aeeeooary to enable Contraster 
to preeeea wita the Vierk. Centraetor sl,all ee rospensiMe 
for laying eat the Werk, shall pretest and preserve the 
0sta8Iished referenee poi:nts aR-tl pre13erty moftl-lments, afl:0: 
s~.all make ao ehat1ges er reloeatioHs vrithout the prior 
written aj3preval ef o,,ner. Centraeter shall roper! to 
EagiReer •.vheHever aay referenee 13oiflt er preperty 
moooment is lost er destroyed er re€J:uires reloeatioH 
beeause ef Beeessary efla-H:ges ia grades or loeatiens, a-H:cl 
shall Se resf]OHsible fer th.e aeel±f8£0 reploo6ffleflt or 
reioeatien of stieh referenee f)oints or pref)erty 
monuments ey prefessienally qaalifieel persennel. 

4.06 flazardous Environmental Condition at Site 

A. Reports and Drawings: Reference is made to 
the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the Engineer in the preparation of 
the Contract Documents. 

B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the "technical data" contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such "technical data' 1 is identified 
in the Supplementary Conditions. Except for such reliance 
on such "technical data," Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
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I. the completeness of such reports and drawings 
for Contractor's purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences 
and procedures of construction to be employed by 
Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion 
drawn from any "technical data" or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re­
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is 
responsible. 

D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby ( except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any. 

E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop­
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10.05. 

F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 
a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then 
Owner may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work. If Owner and Contractor cannot agree as to 

entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
may make a Claim therefor as provided in Paragraph 
10.05. Owner may have such deleted portion of the Work 
performed by Owner's own forces or others in accordance 
with Article 7. 

G. Te the follest ellleftl permitted b; Lavis ai,,I 

RegalatieHs, Owner shall iaaemnify ana hela harmless 
Cantraetar, SH:beeHtraeters, aael .Enginee1\ anEl Hie 
eff-ieers, elireeters, partRers, empleyees, ageRts, 
eensHltants, aRel sl:tBeeHtraetsrs sf eaeh aml. afl:j' sf thera 
frem anel against all elaims, easts, lesses, and dam.ages 
(iaeh,aiag lmt net limited le all fees and eha,ges ef 
engineers, arehiteets, atteraeys, and ether prefessienals 
ooEl all eeH:rt er arbitratien er efuer ElispH:te reselt±tieR 
eostSj arisiRg et1.t af or relatiag ta a Hazar8:et1.s 
EnvireHmental Ce0ditien, pre•liaea that sueh Hazaraeas 
Eavirenmental CenaitieH: (i) was net shewH er i0dicated 
ia the Drawi0gs er Specifieatiens er identified iH the 
Centraet Deeumo0ts le be ineluaed within the seepe ef 
the '.'.'erk, aaa (ii) was net ereated liy Ceat,aeter er by 
anyene fer whem Centraeter is rospensilale. Nethiag ia 
this Paragraph 4 .Ge. G shall ealigate Owner le i0demnify 
any individual er entity frem and against the eonse 
Efueaees efthat indivi8:H:al's er entity's owfl: RegligeRee. 

H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual's or 
entity's own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 - BONDS AND INSURANCE 

5.01 Peiformance, Payment, and Other Bonds 

A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful perfmmance and 
payment of all of Contractor's obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
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in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other 
bonds as are required by the Contract Documents. 

B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of "Companies 
Holding Ce1tificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa­
nies" as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
must be accompanied by a certified copy of the agent's 
authority to act. 

C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may be provided in the Supplementary Conditions. 

5.03 Certificates ofInsurance 

A. Contractor shall deliver to Owner, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and 
maintain. 

B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase 
and maintain. 

5.04 Contractor's Liability Insurance 

A. CentraeteF shall pl:lrnHase and maistaia s1:1eh 
liability and other ins1:1raA:ee as is appropriate for the 
'Nork beiag perfermeEl aad as will 13revide preteetieR 

frem elaims set ferth belew whieh may arise e1>t ef er 
F0SH1t frsm Centraetor's perfermaaee ef the \1.'ork and 
CeRtraeter's ether ebligatieas uader the Ceatraet 
Deel:lmeats, 'NB.ether it is te be 13erfoffH.eEl. by Centraetor, 
aey Sttbeeatraeter er Sepplier, er lay •lr)·eae direetly er 
iadireetly empleyea by any ef them te perferm aay ef the 
\Verk, or hy anyeae fer wh.ese aets any ef them may be 
liable; 

1. elaims 1:1118.er werkers' eempensatiea, 
disability beaefits, aad ether similar employee beae!it-. 

2. elaims fer damages laeeaHse ef laedily iRjHry, 
eee1:1patieaal siekness er disease, er dea-th. ef Centraeter's 
em-pleyees; 

a. elaims fer damages beeaese ef laeaily iajmy, 
sielrness er El.isease, or death ef aay persea ether thaa 
CeHtraetor's emple:,•ees; 

4. elaims fer damages iasHred by rease11ably 
O\'ailable perseaal iaj1>1y liability eeverage whieh arn SHS 

taiRed, 

a. lay air)' pers91l as a res1>lt ef aa effense direetly 
er iadireetly related ta the empleyment ef sHeh 
persea by CoF1.traetor, er 

El. by aa-y otfler persos -fer a-flj' other reason; 

5. elaims fer Elam.ages, other than to the •Werk 
itself, beeat1.se of injHl)' te or Elestrnetion sf taBgible 
f)Feperty wherever loeateEl, iael1;1Elisg less ef 1:1.se Fes1:1lting 
therefrem; aad 

6. elaims fer damages beeallse efbeaily iajHry er 
death ef aay perse11 er preperty clamage arising eHI ef the 
e;vaeFShip, mainteaanee er 1:1se ef any metoF vehiele. 

Il. The pelieies ef ias1>raaee re~eirecl 1,y this 
Paragraph a.Q4 shall: 

1. with respset te iasuranee FBEfHireEl. by 
ParagrOjlhS a.Q4 .A.3 threegh a.Q4 .A.6 iaelesi•,·e, iaeleae 
as ad.Elitienal iASti:Fed (s1:1bjeet to art;' e1:1stemar-y e~rnlusioR 
regaraing prefessisaal liability) Owner and Engineer, aad 
aey ether inclivieHals er entities icleatified in the SBJlple 
mentary Cenditiens, all ef wl>em shall be listocl as aadi 
tieAal iRsHreds, and iRelt1Ei.e eol,rerage fer th.e Fespeetive 
effieers, dirneters, partRers, em13leyees, ager.is, 
e@sHltants aacl selaeeatraeters ef eaeh aad any ef all sHell 
additienal iAsureEls, and the insuraAee afferded te these 
aaditieaal insHreds shall pre•, icle primary eevorage fer all 
elaims eovernEI. thereby; 

2. inol1>ele at least the speeifie eeverages ancl lae 
writtOR fer net less tl>an the limits ef lialaility prevideel in 
tH.e Sl:lf)plemen-tary CeRditiens er reEJ:HireEI. b) Lwss er 
Regelations, v,r-.hieflever is greater; 
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3. iaelHEle eempleteEI epemtieas iasblraaee; 

4. iaeh,ele eeatraeti;al lia0ility iRSHFallG0 
eeveriRg Ceatraeter's iaElemRity ebligatieas i;ader 
Paragrnjlhs 6.11 aad 6.W; 

5. eeRtaiR a previsiea er eaElerseH1eRt that the 
eeverage afferdeel will aet ee eaaeeled, materially 
eaaaged er reaewal refosecl i;a!il at least 3 9 cleys jlrier 
Vi'ritteR Retiee has beea givea ts Ovmer anEl Ceatraeter 
aacl te eael, etaer aclditieaal insi;rncl icleatitied ia tl,e 
8Ujljllemeatary Ce,ulitieas te whom a eertitieate ef 
iasuraaee aas eeea issi;ed (aad tl,e eertifieates ef 
iasuraeee fumisheEl by the Ceatraeter J3HFSHant ts 
Paragrajlh §.93 will se jlrevicle); 

6. rnmaia ia efteet at least uatil fiaal raymeat 
aad at all times tllereafter waea Cea!raeter may ee 
eerreetiag, remeviRg, er Feplaeiag Elefeetive 'Nark ia 
aeeerdaaee witl, Paragrajlh 13.Q'.I; aad 

7. with res13eet te eempleteEl e13eratieRs iRsur 
anee, a-Rd any iasmaaee eeveFage 1,vritten ea a ela-ims 
maBe basis, remain iR effeet fer at least twe yeaFs after 
fiaal raymeat. 

a. Ceatraeter shall famish Owner aaEl eaeh ether 
aclclitieaal iasi;red ieleatifiea ia the 8Hjljlle 
meA.tafj' CenElitim1s, ts wham a eertifieate sf 
insllranee has BeeR issHed, evideRee satisfaeteFy 
ts Owaer aad aay suel, aaclitieaal iasurecl sf 
eeatiirnatien ef Slieh. iRSHffiRee at final fl8:ymet1t 
anEl eae year thereafter. 

§.9§ G1mer's Liahil-ity lnfltrl''flnee 

A. In aElElitieH ts the iRst1rat1ee Fe€J:t1ire8 te Be 
jlf8Yiaed by Ceatraeter liRaer Paragrarh §.94, Owaer, at 
Ow0er's eptieR, ma;• J3t1Fehase at1B maintaiR at Ov:aer's 
eJCpense Owner's evm liability insurafl:ee as will 13reteet 
0 1.vRer agaiRst elaims whieh may arise freffl: Bf)eratieas 
1;1118:er the Centraet DeettmeRts. 

§.96 l"-reperty lnflu...anee 

A. Ualess etherwise prnvideel ia the S"Jljlle 
11'1:eH:tary CeRElitieas, Owner shall fH:trehase aml maintain 
fJFBf)erty iHsttraHee ttpeR th.e \Verk at the Site iR the 
arReaat ef tlae fall r6Jllaeemea! east taereef (si;l,jeet te 
such aeeluetible aarnuats as mey ee rre¥icled ia the 
S"Jlplemeatary CenElitieas er reqi;irea lay Laws aaa 
Regulatiens). This iasHraaee slaall: 

1. iHeluBe th.e iRterests ef Ovi/1:ier, CentraeteF, 
StiBeentraeters, at1B EagiReer, and aRy ether iRElividuals 
er eatities ideatifiea in the 8Hpplemeatary Ceaelitieas, 
at1B the effieers, direeteFs, partaers, em-_t3leyees, agents, 
eeasultants anEl Slibeentraeters sf eaeh aaEl. any sf them, 
eaeh. ef wham is deemeEl te have a-fl iasurable intei:est &Rd 
sh.all Se listed as aa insHreEl. er additieflad iHooi:eEl; 

2. Be v,rfittea BR a "BuilEleF's Risk "all risk" er 
erea reril er speeial eauses sf less peliey ferm that shall 
at least iaelHae iasuraaee fer rhysieal less er elarRage te 
th.e \Verk, tem13era1:y B1:1.ilEl.iags, false werk, aHEl. materials 
aaB eEJ:ttif)meat in traH:sit, aHEl shall iH:s1:1.re against at least 
the fellowing rerils er eauses sf less: fire, lightaiag, 
~(teH:EleEl eeverage, theft, vat1Balism and m.alieiem, 
misehief, earthquake, eellaf3se, debris rem.eval, 
8:em.elitien eeeasieneEl By enfereem.en-t sf Laws at1EI. 
Regulatieas, v. ater aarRage, (ether than eaused by fleecl) 
aHEl st1eh etheF perils er eaH.ses ef less as may be speeifi 
eally FO'J'lirea by tile Slijljllemeatary Ceaditieas; 

3. ineluBe eKf)enses ineHffeEl ia the Fef!air er 
r6Jllaeemea! ef aay iasHred rrererty (iaeludiag but aet 
limited ts fees aaa eaarges ef eagiaeers aacl arehiteels); 

4. eeveF mateFials aaB eEtHipment stared at th.e 
Site er at aaetaer leeatie0 that was agreed te ia writiag ey 
0 1.vHeF pFieF te Being iaeer_13eFateEl ia the WeFlc, pFeviEled 
that sash materials and eqi;irmeat ha,·e eeea iaelHclea ia 
aa l41f)lieatiea fer Pa;•meR-t reeemmenEleEl by EAgiH:eer; 

), allew fer rartial Htilizatiea ef tao Werk by 

6. iael .. ae testiag aaa startur; aacl 

1. ee maia!aiaea ia effeet HRtil fiaal jleymeat is 
maBe unless etherv:ise agreed te ia 1.vritiRg by OwAer, 
CeRtraeter, Etfl:Ei EHgiHeer 1.vitfl 30 Elays written aetiee te 
eooh ether aclditieaal iasureel le whem a eertifieate ef 
insurat1ee has beea iss1:1.eEl.. 

R Ovmer shall purehase aaEl maiRtaiH sttefl 
Beiler aAEl ffl.aehinery iflst1rat1ee er aElEl.itieRal 13re13erty 
iasufl!Bee as may be required by the Slijlplemeatary 
C00aiti0BS er L!Pw S """ Regulatieas whieh will iaelHae 
the iH:teFests ef Owaer, Ceatraeter, SubeeHtraeters, a-t=1:El 
ERgineer, aRB aftj' ether inEl.ividuals er eR-tities iEleatHied 
iR the 8t113plemeRtary CeHElitieRs, aaB the effieeFs, 
EliFeeters, partaeFs, emf)leyees, agemts, eensultaats a-t=1:B 
s1:1beentraeters sf eaefl. aRB Etfl:Y ef them., eaeh sf wh.em is 
deemed te ha,,·e aa iasmable iateresl and shall be listed as 
Elfl inooreEl er aBElitieRal iRs«Fed. 

C. All the pelieies ef iasaranee (and tl,e eertifi 
eates er ether eviEl.eRee thereef) FeEJ:ttireEl ts Be f!HrehaseB 
aad maia!aiaea ia aeceraaaee witl, ParagrBJlh §.96 viii! 
eeR-taia a previsieR er eHdersemeH:t that the eeverage 
afferded '.vill aet--be eanceled er materially ehaagecl er 
rnne,val refuseEl HRtil at least 30 Elays prieF v,rritten aatiee 
h-as-beea givea te Owner ElflEl Centraeter aRd te eaeh ether 
aB8:itieHal iAsureEl ts v,rhem a eertifieate ef iasurElfl.ee has 
BeeR issttecl aaB 1.vill eeRtain •.vaiver 13revisiens ia aeeer 
daaee with Paragflljlh §.97. 

D. Owaer shall aet lae FOSJlSBsible fer pi;rehasiag 
aeEl. maiRtaiRing aay pre13et4y iRsHraRee speeifieB ia this 
Paragflljlh §.96 te pretest the iaterests sf Cea!raeter, 
81:1Beeatraeters, er ethers iR the 'Neri.- te the e3cte1-:t sf Elfl.y 
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eeeuetil,lo afflOUHts !ha! are ieoR!ifioe ia tho Slijlplo 
meR!af)' Ceaeitioas. Tho Fisk of less v, ithia suoh 
iaoR!ifiod eoduetil,lo ameuR! will so l,orao l,y Ceatrnetef, 
SH:beeRtFaeteFs, er ethers sH:fferiAg aHy sH:efl less, BH8. if 
aR:,' ef tflem v:ishes preperty insHFaRee eeveFage within 
the limits ef Sl;J.eh ameuRts, eaeh. may pH:rehase amt. 
fflaifltaiR it at the 13t1reh.aser's ev:R eJ!fleRse. 

E. If Coatraetor ro~uosts ia writiHg that ether 
speeial iRsH:raHee be inel1;18:ed iR the fl1'9f!erty iRsuraE.ee 
pelieios previaoa UHBOf Paragraph ,.Qa, Owner shall, if 
pessi131e, inelttde st1eh iBsHrB:flee, aeEl the eest thereef •.YiJI 
l,o eharged te Contraeter l,y "f'pFOpriate Chango Oraef. 
Prier te eemmeaeemeat ef the \Verk at the Site, Ovn1er 
shall iH writing ae,•ise Ceatraeter whothOF Of aet sueh 
ether iRsH.FEmee has beeH 13reet1:r0El. Ely OwRer. 

§.Q7 1-V,aive-r e{Rights 

A. Owner ana CoHtraetor iR!oad that all pelieies 
purnhasod ia aeeefdaneo with Pafagrnph §.Qa will prntoot 
0•.vner, Centraeter, 8ubeeatraeters, a-Hel Eagineer, and all 
ether iaaiviauals Sf oatities ieeatifiod ia tho Supple 
meRtary CeHditieas te be listed as iHsHre6s er additieaal 
iasHreds Eaad the eff.ieeFs, direetors, 13artaeFs, em13leyees, 
age:ats, eonsultaats aad Sl:lbee:A.tFaeters of eaeh and aa-y ef 
them) in sueh pelieies aad ,,, ill pro•iiae pfima,y eevOFage 
feF all lesses at1d damages eauseEl by the 13eFils er efillses 
ef less eeveFOe !heresy. All sueh pelieies .shall eeAtaia 
previsieas te tho offset that ia the e•,•ont ef paymeat ef 
aay less er Elam.age the insurers will have ae rights ef 
reeevery agaiast aAy ef the iRSHreEls er additiena-1 iflsHreEls 
thereHnEler. Ovmer at1d CeRtFaeter waive all rights agaiRst 
eaeh ether at1d their FeSf'lB6tive eff:'ieeFs, direeters, 
13artaers, emtJleyees, age:ats, eeasHltaats aaEl 
sl:H3eeR-traetors ef eaeh at1d Elfl.j' of them fer all lesses a-nd 
damages eaHsed by, arising Bl:lt efer resultiH:g frem any ef 
the 13erils or eati.ses of loss severed by sueh 19elieies and 
aay ether tJre13eFty insuranee aptJlieable to the V/erk; and, 
in additioa, ,vaive all st1eh righ.ts against 8ubeeH:traetors, 
aRd Engineer, aaEl. an other inEl.ividaals or eatities 
ideR!ifiod ia the SliJlplemeatmy Coneitieas to lao listoe as 
iHSHFeEI. or aEl.ditieaal insured (and the eff.ieers, direeters, 
partaers, 6If1i3loyees, age:ats, eensHltaHts aHEI. 
sulaeeatrneters of eaeh aad aay ef them) uaaer sueh 
pelieies fer losses aad damages so eaased. l'foae of the 
aeo,•e waivers shall Olltone te the fights that aB)' party 
makiag st1:eh 1.vaiver may have te the preeeefls of 
ins11ranee h.elEl by Ov,rRer as trns~ee or ether•Nise 13a-ya8l0 
UHder any peliey so isSl:led. 

R Owner waives all rights agair1st CoHtraeter, 
Slteeeffifaeters, and Eagiaeer, aml the effieers, Elireeters, 
pa~-:tlers, em13leyees, agents, eeasultaHts aH.d 
sl:H3eeatraeters of eaeh aRd any of them fer: 

1. loss ElHe to l:ntsiHess iaterr1:1.13tioa, less of Hse, 
er ether eeaseqaeatial loss e1.teaEliag Se~•o:Ad direet 
physiea-1 less or Elaffl:age to Owner's prepeFty er the 'Nerk 
eaHsed by, arisiRg oat of, er resHlting from fire er etheF 
perils 1.vhether er .Rot iBs1:1.red By Ov:ner; and 

2. loss er damage to the eemplotod Projoet Bf 
par-t thereof eaHsed by, arisiag 01;1t of, er res1:1ltiag frem 
fire er ether iasttred peril er eaase ef less severed by atty 
pmperty ins1naRee mail;taineEI. en the eol33.flleted PrOjeet 
er part thornef l,y Owner auri0g partial utiliaa!ien 
pursuaat te Paragraph 14.Q§, after 8ul,staR!ial Cemplotien 
pursuaat to Parngra~h 14 .Q4, er aftof fiaal paymoR! 
pursuaR! to Parngrnph 14 .Q7. 

C. Aay iRS1:1.Fafl:ee peliey maiatai.aeEl Sy OwaeF 
eevering aay loss, Bamage er eenseE}H:ential loss referred 
to ia Parngflijlh ,.Q7.ll shall eontain prnvisieas to tho 
effeet that ia tho event of paymeat of any sueh less, 
damage, er eeaseEJ:H:0ftl:ial loss, the iasarers will have ae 
rights sf reeovery against Centraetor, SttSeeatraeters, er 
Eagiaear, aed the effieers, Elireeters, partt1ers, 6ffi-_flleyees, 
agents, eensHltaH:ts and SH8eoatraeters ef eaeh aaB aHy of 
them. 

5.08 Receipt and Application ofInsurance Proceeds 

A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 

B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to Owner's exercise of this 
power. If such objection be made, Owner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach. If no 
such agreement among the parties in interest is reached, 
Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 
performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to 
Replace 

A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
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Documents, the objecting party shall so notify the other 
party in writing within IO days after receipt of the 
certificates ( or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
patty in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment ofProperty 
Insurer 

A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents. 

B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin­
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor's 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 
Contractor. 

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu­
ments. Contractor shall at all times maintain good disci­
pline and order at the Site. 

B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner's written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 

B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment. 

C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
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1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times. Such adjust­
ments will comply with any provisions of the General Re­
quirements applicable thereto. 

2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order. 

6.05 Substitutes and "Or-Equals" 

A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or '1or-equal" item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 

I. "Or-Equal" Items: If in Engineer's sole 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an 
"or-equal" item, in which case review and approval of the 
proposed item may, in Engineer's sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items. 
For the purposes of this Paragraph 6.05.A.l, a proposed 
item of material or equipment will be considered 
functionally equal to an item so named if: 

a. in the exercise of reasonable judgment 
Engineer determines that: 

!) it is at least equal in materials of 
construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perform at least 
equally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole, 

3) it has a proven record of performance 
and availability of responsive service; and 

b. Contractor certifies that, if approved and 
incorporated into the Work: 

I) there will be no increase in cost to 
the Owner or increase in Contract Times, and 

2) it will conform substantially to the 
detailed requirements of the item named in the 
Contract Documents. 

2. Substitute Items 

a. If in Engineer's sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an "or-equal" item under 
Paragraph 6.05.A.l, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information 
as provided below to allow Engineer to 
determine that the item of material or equipment 
proposed is essentially equivalent to that named 
and an acceptable substitute therefor. Requests 
for review of proposed substitute items of 
material or equipment will not be accepted by 
Engineer from anyone other than Contractor. 

c. The requirements for review by Engineer will 
be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and 
as Engineer may decide is appropriate under the 
circumstances. 

d. Contractor shall make written application to 
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application: 

I) shall certify that the proposed substi­
tute item will: 

a) perform adequately the functions and 
achieve the results called for by the 
general design, 

b) be similar in substance to that 
specified, and 

c) be suited to the same use as that 
specified; 

2) will state: 

a) the extent, if any, to which the use of 
the proposed substitute item will preju­
dice Contractor's achievement of 
Substantial Completion on time; 

b) whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract Docu­
ments ( or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
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c) whether or not incorporation or use 
of the proposed substitute item in con­
nection with the Work is subject to 
payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed 
substitute item from that specified, and 

b) available engineering, sales, 
maintenance, repair, and replacement 
services; 

4) and shall contain an itemized esti­
mate of all costs or credits that will result 
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

B. Substitute Construction Methods or Proce­
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall submit sufficient information to allow 
Engineer, in Engineer's sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 

C. Engineer's Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No "or 
equal" or substitute will be ordered, installed or utilized 
until Engineer's review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an "or equal." Engineer will 
advise Contractor in writing of any negative 
determination. 

D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor's expense a special 
performance guarantee or other surety with respect to any 
substitute. 

E. Engineer's Cost Reimbursement: Engineer 
will record Engineer's costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 

Documents ( or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 

F. Contractor's Expense: Contractor shall 
provide all data in support of any proposed substitute or 
"or-equal" at Contractor's expense. 

6.06 Concerning Subcontractors, Suppliers, and 
Others 

A. Contractor shall not employ any Subcon­
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 

B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the Supplementary Conditions, Owner's acceptance 
( either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason­
able objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued. No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti­
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 

C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor's own acts and 
omissions. Nothing in the Contract Documents: 

1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 

2. shall anything in the Contract Documents 
create any obligation on the part of Owner or 

Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 
and Regulations. 

D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor. 

E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per­
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 

F. The divisions and sections of the Specifica­
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon­
tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 

G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro­
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer,, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Contractor will obtain 
the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents. 

B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supple­
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits 
and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution 
of the Work which are applicable at the time of opening 
of Bids, or, if there are no Bids, on the Effective Date of 
the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service 
to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica­
ble to the performance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor's compliance with 
any Laws or Regulations. 

B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor's primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor's 
obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at 
the time of opening of Bids ( or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 
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6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 

6.11 Use ofSite and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equip­
ment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner 
or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
of the Work. 

B. Removal ofDebris During Performance ofthe 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the com­
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 
original condition all property not designated for 
alteration by the Contract Documents. 

D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference. 
Upon completion of the Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi­
neer for Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau­
tions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

I. all persons on the Site or who may be affected 
by the Work; 

2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
Site; and 

3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 

B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, 
relocation, and replacement of their property. 

C. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 
( except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or om1ss10ns of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them). 

D. Contractor's duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
( except as otherwise expressly provided in connection 
with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordi­
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protec­
tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor­
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07). Each submittal will be 
identified as Engineer may require. 

1. Shop Drawings 

a. Submit number of copies specified in the 
General Requirements. 

b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified perf01mance and design criteria, 
materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 

2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in accor­
dance with the acceptable schedule of Shop Drawings and 
Sample submittals. 

a. Submit number of Samples specified in the 
Specifications. 

b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17 .D. 

B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals 
, any related Work performed prior to Engineer's review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 

C. Submittal Procedures 

1. Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and verified: 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 

b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
storage, assembly, and installation pertaining to 
the performance of the Work; 

c. all information relative to Contractor's 
responsibilities for means, methods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 

d. shall also have reviewed and coordinated each 
Shop Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 
Contractor's obligations under the Contract Documents 
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with respect to Contractor's review and approval of that 
submittal. 

3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawing's 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit­
ted to Engineer for review and approval of each such 
variation. 

D. Engineer's Review 

I. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer. Engineer's review 
and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu­
ments. 

2. Engineer's review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction ( except where a particular 
means, method, technique, sequence, or procedure of con­
struction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 

3. Engineer's review and approval shall not 
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has given written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer's review and approval 
shall not relieve Contractor from responsibility for 
complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures 

1. Contractor shall make corrections required by 
Engineer and shall return the required number of cor­
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor's wan-anty and guarantee. 

B. Contractor's warranty and guarantee 
hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor, Sub­
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor's obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the 
Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by 
Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner; 

4. use or occupancy of the Work or any part 
thereof by Owner; 

5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil­
ity by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. Te the fullest ""tent permitted ey Laws and 
RegHlatieHs, Ceatraeter shall indemnify and keld 
Harmless OwHer aREI. .Engineer, aaB the effieeFS, Elireeters, 
13artr1.ers, empleyees, agemts, eeasultaRts and 
sHBeentFaeters ef eaefl and any ef them frem a-H:El. against 
all elaiFAs, eests, lesses, aREI damages (iRehc1ding bB.t net 
limiteEI te all fees and ehai=ges of engiHeers, arehiteets, 
attorneys, aREI. etfler pFefessieRals and all eeui:t er 
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arbitratien er etfler 8:isfll:HB reselutieR eestsj arisiRg eut ef 
er relatiRg ts tfle perfermaRee ef t-he \Verk, prevideB tflat 
a~· SHeR elaim, east, less, er 8:affl:a-ge is attributable te 
bedily iajHry, siekRess, disease, er El.eatfl, er te iHjury te er 
aestrnetiaR sf taHgible property (ether tiaaH tao Wark 
itself), iHelHeing the lass sf HSe FesHltiHg thernfrsm bHt 
aHly ts the e,eteHt eansea by ~· HegligeHt aet SF omission 
ef Centraeter, aay Saheeatraeter, alij' SHf)plier, er any 
iHeivielnal ar emit,· eliFeetly er inelireetly emplsyeel by any 
ef tflem. te perferm aH-y ef the \Verk er aRyeae fer •.vhese 
aets em;· sf them may be lial,le. 

B. In aay anEi all elaims agaiast Owner sr 
Bagifleer er any ef their res13eetive eefl.s1:1ltams, agents, 
effieers, El.ireeters, 13a:rtBers, er em13leyees By any em13ley 
es (er the SHFviver er 13erseaal re13resentath•e ef sHeh 
em.pleyeBj ef CeRtfaeter, aRY SHbeeRtraeter, any 
SnpplieF, SF any inEii·>'iEiHal ar OHtity elirnetly sr inEiireetly 
emplsyeel l,y any ef them ts peFferra RAY ef the Wark, sr 
anyone far whose aets any sf taera may l,e liable, the 
inEiemnilieatisn sl,ligatian nnEier Paragraph 6.20.A shall 
nat l,e limiteEi in RAY '.VS)' by any limitatisn sa tile amount 
er type ef El.am.ages, eempeasatien, er Booefits J:HLJ•aBle By 
er fer CeRtraeter er aH.y Sl:1.eh Sl:lBeefltraeter, £Hi3fJlier, er 
etfler iREl.ividHal er eA:tity aa8:eF werkers' eem.peRsatiea 
aets, elisability l,eaelit aets, ar ether 011,plsyee benelit-

C. The iREl.emHifieatieR ebligatieRs ef Ce11traeter 
UHeSf l'amgfaph e.2G.A shall sat SlltenEi ts the lial,ility sf 
BRgiReer aRd EagiHeer's effieers, direeters, 13a1:tRers, 
efflpleyees, a-geffis, eensHltants and SH8eeH:traeters arising 
oot--e¥. 

I. tile pfeparatisn SF approval sf, Sf the failHre ts 
prepare er aflpreve, maps, DfffiviRgs, epif-1iens, Fef)erts, 
sHr,reys, CflaRge Orders, Elesigns, er S13eeifieatieF1:s; er 

2. giviag 8:ireetieRs er iRstnrntieBs, er failiRg te 
giYe them, if that is the primary eaHse sf the injury Sf 
damage. 

6.21 Delegation ofProfessional Design Services 

A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor1s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional's written approval when submitted to 
Engineer. 

C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer's 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer1s review and approval of Shop 
Drawings and other submittals ( except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17.D.1. 

E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required 
by the Contract Documents. 

ARTICLE 7 - OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the 
Project at the Site with Owner1s employees, or via other 
direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Con­
tract Documents, then: 

1. written notice thereof will be given to 
Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 
10.05. 

B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner's employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
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properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part 
of Contractor's Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor's Work. Contractor's 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor's Work except for latent defects and 
deficiencies i~ such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi­
tions: 

I. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 

3. the extent of such authority and responsibili­
ties will be provided. 

B. Unless otherwise provided in the 
Supplementa1y Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 

B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor's actions or inactions. 

C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor's action or inactions. 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 

8.02 Replacement ofEngineer 

A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 

8.Q4 ,%,· When Due 

A. OwHer shall make paymeats ta CaFI:ti=aeter 
wheR !hey are dBe as pre'lided in l'aragffi['lhs 14 .92.C and 
14.97.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner's duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner's identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 

8.06 Insurance 

A. Owner's responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur­
ance are set forth in Atticle 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner's responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
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8.09 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor's means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor's failure to pe1form the Work in 
accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental 
Condition 

A. Owner's responsibility in respect to an undis­
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 

8.11 E'.'id-enee e.fil?ine:neial ,4rPaagements 

A. If ai,d ts the e1ltent Owner has agreed ls 
fHrnisR Centraeter reaseaable evideaee tflat HRaneial 
arrangemea-ts Rave Beea made te s&tisfy 0 1.vHer's 
eblig&tieas aHder the CeHtraet DeeumeRts, o,.vHer's 
ffiif)ensilaility iR FeSj3eet theresf will ee as set ferth in the 
8~~~lemeala,y CeaditieAs. 

ARTICLE 9 - ENGINEER'S STATUS DURING 
CONS1RUCTION 

9.01 Owner's Representative 

A. Engineer will be Owner's representative 
during the construction period. The duties and responsi­
bilities and the limitations of authority of Engineer as 
Owner's representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at inter­
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor's executed Work. Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer's 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer's visits and observations are subject 
to all the limitations on Engineer's authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 
responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementaiy Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. If Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer's consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu­
ments. These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
, a Claim may be made therefor as provided in Paragraph 
10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer's authority, and 
limitations thereof1 as to Shop Drawings and Samples, see 
Paragraph6.17. 

B. In connection with Engineer's authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 

C. In connection with Engineer's authority as to 
Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer's authority as to 
Applications for Payment, see Article 14. 

9.07 Determinations/or Unit Price Work 

A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 
Engineer's preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer's written decision thereon will be 
final and binding ( except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 

9.08 Decisions on Requirements of Contract 
Documents and Acceptability qf Work 

A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question 

B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05. 
The date of Engineer's decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 

C. Engineer's written decision on the issue 
referred will be final and binding on Owner and 
Contractor, subject to the provisions ofParagraph 10.05. 

D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity. 

9.09 Limitations on Engineer's Authority and 
Responsibilities 

A. Neither Engineer's authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or othetWise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity1 or to any surety for or employee or 
agent of any of them. 

B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor's 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work. Engineer will not be respon­
sible for Contractor's failure to perform the Work in 
accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 

D. Engineer's review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 
generally that their content complies with the require­
ments of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate 
compliance with the Contract Documents. 

E. The limitations upon authority and responsi­
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 

ARTICLE IO - CHANGES IN THE WORK; CLAIMS 

IO.OJ Authorized Changes in the Work 

A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract 
Documents ( except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 

I 0.02 Unauthorized Changes in the Work 

A.Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 

10.03 Execution ofChange Orders 

A. Owner and Contractor shall execute appropri­
ate Change Orders recommended by Engineer covering: 

1. changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph 10.01.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner's correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 

3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 
10.05; provided that, in lieu of executing any such 
Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor's responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change. 

10.05 Claims 

A. Engineer's Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 

B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.01.B. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.B. Each Claim shall be accompanied 
by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant's 
last submittal (unless Engineer allows additional time). 

C. Engineer's Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing party, if any, take one of the following actions 
in writing: 

1. deny the Claim in whole or in part, 

2. approve the Claim, or 

3. notify the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer's sole discretion, it 
would be inappropriate for the Engineer to do so. For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 

D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E. Engineer's written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
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F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORI( 

11.01 Cost ofthe Work 

A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving rise to the Claim. 
Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 

I. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, 
excise, and payroll taxes, workers' compensation, health 
and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers' field 
services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make pay­
ments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment shall 
accrue to Owner, and Contractor shall make provisions so 
that they may be obtained. 

3. Payments made by Contractor to 
Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive 
bids from subcontractors acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, 
if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor's Cost of the Work 
and fee shall be determined in the same manner as 
Contractor's Cost of the Work and fee as provided in this 
Paragraph 11.01. 

4. Costs of special consultants (including but not 
limited to Engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of Contractor's 
employees incurred in discharge of duties 
connected with the Work. 

b. Cost, including transportation and mainte­
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are consumed in the perfor­
mance of the Work, and cost, less market value, 
of such items used but not consumed which 
remain the property of Contractor. 

c. Rentals of all construction equipment and 
machinery, and the parts thereof whether rented 
from Contractor or others in accordance with 
rental agreements approved by Owner with the 
advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said 
rental agreements. The rental of any such equip­
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes 
related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence 
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, and 
rnyalty payments and fees for permits and 
licenses. 

f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by 
Contractor in connection with the performance 
of the Work (except losses and damages within 
the deductible amounts of property insurance 
established in accordance with Paragraph 
5.06.D), provided such losses and damages have 
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resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of Owner. No such 
losses, damages, and expenses shall be included 
in the Cost of the Work for the purpose of 
determining Contractor's fee. 

g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 

h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 
Site, expresses, and similar petty cash items in 
connection with the Work. 

i. The costs of premiums for all bonds and 
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 

1. Payroll costs and other compensation of 
Contractor's officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety managers, engineers, architects, estimators, attor­
neys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other 
personnel employed by Contractor, whether at the Site or 
in Contractor's principal or branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch 
offices other than Contractor's office at the Site. 

3. Any part of Contractor's capital expenses, 
including interest on Contractor's capital employed for 
the Work and charges against Contractor for delinquent 
payments. 

4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 

5. Other overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in Paragraphs 11.01.A and 11.01.B. 

C. Contractor's Fee: When all the Work is 
performed on the basis of cost-plus, Contractor's fee shall 

be detennined as set fm1h in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor's fee shall be 
determined as set forth in Paragraph 12.01.C. 

D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 
to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances 

I. Contractor agrees that: 

a. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor's costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

C. Contingency Allowance 

1. Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement. 
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B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the 
provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor's overhead and profit for each separately 
identified item. 

D. Owner or Contractor may make a Claim for 
an adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and signifi­
cantly from the estimated quantity of such item indicated 
in the Agreement; and 

2. there is no corresponding adjustment with 
respect any other item of Work; and 

3. Contractor believes that Contractor is entitled 
to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties 
are unable to agree as to the amount of any such increase 
or decrease. 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 

12.01 Change ofContract Price 

A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05. 

B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 

I. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica­
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 

2. where the Work involved is not covered by 
unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 

allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by 
unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work 
(determined as provided in Paragraph 11.01) plus a 
Contractor's fee for overhead and profit (determined as 
provided in Paragraph 12.01.C). 

C. Contractor's Fee: The Contractor's fee for 
overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various portions 
of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.l 
and 11.01.A.2, the Contractor's fee shall be 15 
percent; 

b. for costs incurred under Paragraph 11.01.A.3, 
the Contractor's fee shall be five percent; 

c. where one or more tiers of subcontracts are on 
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a is that the Subcontractor who 
actually performs the Work, at whatever tier, will 
be paid a fee of 15 percent of the costs incurred 
by such Subcontractor under Paragraphs 
11.01.A.l and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 
lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.0 l.B; 

e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in Contractor's fee by an amount equal 
to five percent of such net decrease; and 

f. when both additions and credits are involved 
in any one change, the adjustment in 
Contractor's fee shall be computed on the basis 
of the net change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change ofContract Times 

A. The Contract Times may only be changed by 
a Change Order. Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
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by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05. 

B. Any adjustment of the Contract Times 
covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 

12.03 Delays 

A. Where Contractor is prevented from 
completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made therefor 
as provided in Paragraph 12.02.A. Delays beyond the 
control of Contractor shall include, but not be limited to, 
acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplat­
ed by Article 71 fires, floods, epidemics, abnormal 
weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 
Price or the Contract Times , or both. Contractor's 
entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to 
Contractor's ability to complete the Work within the 
Contract Times. 

C If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 
equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor's ability to complete 
the Work within the Contract Times. Such an adjustment 
shall be Contractor's sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 

D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 

E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to 
and within the control of a Subcontractor or Supplier shall 

ARTICLE 13 TESTS 
CORRECTION, REMOVAL 
DEFECTIVE WORK 

AND INSPECTIONS; 

OR ACCEPTANCE OF 


13.01 Notice ofDefects 

A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent 
testing la~oratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, 
inspecting, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor's Site safety procedures and programs 
so that they may comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 

1. for inspections, tests, or approvals covered by 
Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or 
inspections conducted pursuant to Paragraph 13.04.B 
shall be paid as provided in said Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Con­
tract Documents. 

C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner's 
and Engineer's acceptance of materials or equipment to be deemed to be delays within the control of Contractor. 
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be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor's purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 

E. If any Work ( or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor's expense unless 
Contractor has given Engineer timely notice of 
Contractor's intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such 
notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer's observation and replaced at 
Contractor's expense. 

B. IfEngineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer's request, 
shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is· 
defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, 
Owner may make a Claim therefor as provided in 
Paragraph 10.05. 

D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 
that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 

13.06 Correction or Removal ofDefective Work 

A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to such correction or rem.oval (including but 
not limited to all costs of repair or replacement of work of 
others). 

B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner's special warranty and guarantee, 
if any, on said Work. 

13.07 Correction Period 

A. Ifwithin one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to 
the land or areas made available for Contractor's use by 
Owner or pennitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner's written 
instructions: 

1. repair such defective land or areas; or 

2. correct such defective Work; or 

3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with 
Work that is not defective, and 

4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of others 
or other land or areas resulting therefrom. 

EJCDC C~700 Standard General Conditions of the Construction Contract. 

Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 


J34 




B. If Contractor does not promptly comply with 
the terms of Owner's written instructions, or in an 
emergency where delay would cause serious risk of loss 
or damage, Owner may have the defective Work 
corrected or repaired or may have the rejected Work re­
moved and replaced. All claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair 
or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of 
others) will be paid by Contractor. 

C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications . 

D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 

E. Contractor's obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 

13.08 Acceptance ofDefective Work 

A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer's recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner's evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence. If any such acceptance occurs prior to 
Engineer's recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 

B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor's services related thereto, take posses­
sion of Contractor's tools, appliances, construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 
for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner's 
representatives, agents and employees, Owner's other 
contractors, and Engineer and Engineer's consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 

C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If-the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses 
and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
Contractor's defective Work. 

D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner's rights and remedies under this 
Paragraph 13.09. 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 

14.01 Schedule ofValues 

A. The Schedule of Values established as provid­
ed in Paragraph 2.07.A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica­
tion for Payment acceptable to Engineer. Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 

14.02 Progress Payments 

A. Applications for Payments 

I. At least 20 days before the date established in 
the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to 
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another . 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or 
other documentation warranting that Owner has received 
the materials and equipment free and clear of all Liens 
and evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect Owner's interest therein, all of 
which must be satisfactory to Owner. 

2. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 
account to discharge Contractor's legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to 
progress payments will be as stipulated in the Agreement. 

B. Review ofApplications 

I. Engineer will, within IO days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 
to Owner or return the Application to Contractor 
indicating in writing Engineer's reasons for refusing to 
recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the 
Application. 

2. Engineer's recommendation of any payment 
requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer's 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer's knowledge, information and belief: 

a. the Work has progressed to the point indicat­
ed; 

b. the quality of the Work is generally in accor­
dance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under Paragraph 9.07, and to any other 
qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor's being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer's 
responsibility to observe the Work. 

3. By recommending any such payment Engineer 
will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi­
bilities specifically assigned to Engineer in the 
Contract Documents; or 

b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle 
Owner to withhold payment to Contractor. 

4. Neither Engineer's review of Contractor's 
Work for the purposes of recommending payments nor 
Engineer's recommendation of any payment, including 
final payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 

c. for Contractor's failure to comply with Laws 
and Regulations applicable to Contractor's 
performance of the Work, or 

d. to make any examination to ascertain how or 
for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or 

e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens. 

5. Engineer may refuse to recommend the whole 
or any part of any payment if, in Engineer's opinion, it 
would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2. Engineer may also refuse 
to recommend any such payment or, because of subse­
quently discovered evidence or the results of subsequent 
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inspections or tests, revise or revoke any such payment 
recommendation previously made, to such extent as may 
be necessary in Engineer's opinion to protect Owner from 
loss because: 

a. the Work is defective, or completed Work has 
been damaged, requiring correction or replace­
ment; 

b. the Contract Price has been reduced by 
Change Orders; 

c. Owner has been required to correct defective 
Work or complete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due 

I. Ten days after presentation of the Application 
for Payment to Owner with Engineer's recommendation, 
the amount recommended will (subject to the provisions 
of Paragraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 

D. Reduction in Payment 

I. Owner may refuse to make payment of the full 
amount recommended by Engineer because: 

a. claims have been made against Owner on 
account of Contractor's performance or furnish­
ing of the Work; 

b. Liens have been filed in connection with the 
Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 

c. there are other items entitling Owner to a 
set-off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence 
of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 
15.02.A. 

2. If Owner refuses to make payment of the full 
amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of 
the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner's satisfaction the reasons for 
such action. 

3. If it is subsequently determined that Owner's 
refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1. 

14.03 Contractor's Warranty ofTitle 

A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete ( except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion. 

B. Promptly after Contractor's notification, 
Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of 
completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefor. 

C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner's objections, Engineer considers 
the Work substantially complete, Engineer will within 
said 14 days execute and deliver to Owner and Contractor 
a definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or correct­
ed) reflecting such changes from the tentative certificate 
as Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommen­
dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to 
Engineer's issuing the definitive certificate of Substantial 
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Completion, Engineer's aforesaid recommendation will that the Work is incomplete or defective. Contractor shall 
be binding on Owner and Contractor until final payment. immediately take such measures as are necessary to 

complete such Work or remedy such deficiencies. 
E. Owner shall have the right to exclude 


Contractor from the Site after the date of Substantial 14.07 Final Payment 

Completion subject to allowing Contractor reasonable 

access to complete or correct items on the tentative list. A. Application for Payment 


14 .05 1%rtia.l f./#l-i~a.tien 1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections 

A. Prier te SeastaHtial Cempletiea ef all the identified during the final inspection and has delivered, in 
l,l,'erk, Owaer may 1::1se er oeeu13y any s1:18stamially accordance with the Contract Documents, all maintenance 
eempleted part ef the We,k whieh has speeifieally beeH and operating instructions, schedules, guarantees, bonds, 
ideatif.ied ia the Centraet Dee1:1meats, er whieh Owner, certificates or other evidence of insurance certificates of 
"Eagifl:eer, anEl Centraetor agree eeastit1;1.tes a set3arately inspection, marked-up record documents (as provided in 
foHetieaiag aad esasle part ef the Werk that eaa l,e esed Paragraph 6.12), and other documents, Contractor may 
l,y Owaer fer its inhmaed perpese witheet sigHifieant make application for final payment following the 
interfereaee with Ceatraeter's perfermanee ef tl-:e procedure for progress payments. 
remai0der ef the Werk, sHl,jeet te the fellewi0g ee0ai 
!loos. 2. The final Application for Payment shall be 

accompanied ( except as previously delivered) by: 
1. Owner at aH)' time may reEJ:uest Coatraeter ia 

writiag ta permit Ov1Her ta usa er eee1:113y aa;• sHeh par-t sf a. all documentation called for in the Contract 
the J.Verk whieh. Owaer Believes to Se ready for i~s Documents, including but not limited to the 
inte0ded ese aHa SHastantially eemplete. If """ wheH evidence of insurance required by Paragraph 
CeFJ:tFaetor a-grees tha-t sHeh 13art sf the \Vork is 5.04.B.7; 
SHastantially eemplete, Ce0traeter will eertify te Owaer 
and Bagi0eer that sHeh part ef the Werk is sHBstaHtially b. consent of the surety, if any, to final payment; 
eom13lete and reEJ:Hest "EagiReer ta iss1;1e a eertif.iea-ta of 
SubstaHtial CempletieH fer that part ef the Werk. c. a list of all Claims against Owner that 

Contractor believes are unsettled; and 
2. Cen-traetor at aHy tirn.e may notify Ov/Her and 

"EagiReer in 1.vritiag that Cestraeter eoasiders aay SHeh d. complete and legally effective releases or 
part of the ~'erk reaEly fer its inteaded Hse and Sl:lbstan waivers (satisfactory to Owner) of all Lien rights 
tialJy eemplate and reEJ:aest °eR-giaeer ta iss1::1.e a eertif.iea-te arising out of or Liens filed in connection with 
efSHastantial Cempletiea fer that part efthe Werk. the Work. 

3. J.Vithia a reaseaable time after eith.er sHek 3. In lieu of the releases or waivers of Liens 
FeEJ:Hest, Owner, CoRtraeter, and ERgiAeer shall make aa specified in Paragraph 14.07.A.2 and as approved by 
iAs13eetiefl: of tkat 13art sf the V/erk to cletermiae its statt:Is Owner, Contractor may furnish receipts or releases in full 
ef eom.pletien. If Eflgifl:eer does net eonsider th.at 19art ef and an affidavit of Contractor that: (i) the releases and 
the l)leflc to Se s1::1.8staatially eomplete, "Engiaeer 1.vill receipts include all labor, services, material, and 
notify Owaer aad Cofl:traeter in \Vritiag giviRg the reasoas equipment for which a Lien could be filed; and (ii) all 
therefer. If "Eagiaaer eessiders that part sf tfle \lferk ta be payrolls, material and equipment bills, and other 
SHastaatially eemplete, tho pre,,isiens ef Paragraph 14 .04 indebtedness connected with the Work for which Owner 
will apply with respeet te eertifieatieH ef SHBstantial or Owner's property might in any way be responsible have 
CempletisH ef that part ef tee Wark aacl the aivisien ef been paid or otherwise satisfied. If any Subcontractor or 
respensibility ifl res13eet tli.ereofaAEI. aeeess thereto. Supplier fails to furnish such a release or receipt in full, 

Contractor may furnish a bond or other collateral 
1. No use er eeeHf)aaey er set3arate St)eFation of satisfactory to Owner to indemnify Owner against any 

13a1i ef the lNork may eee1::1.r prier ta eemplianee with the Lien. 
roquiremeHts ef Paragraph 5.19 regardiag preperty 
insHraaee. 	 B. Engineer's Review of Application and 

Acceptance 
14.06 Final Inspection 

1. If, on the basis of Engineer's observation of 
A. Upon written notice from Contractor that the the Work during construction and final inspection, and 

entire Work or an agreed pmtion thereof is complete, Engineer's review of the final Application for Payment 
Engineer will promptly make a final inspection with and accompanying documentation as required by the 
Owner and Contractor and will notify Contractor in Contract Documents, Engineer is satisfied that the Work 
writing of all particulars in which this inspection reveals 	 has been completed and Contractor's other obligations 
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under the Contract Documents have been fulfilled, 
Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer's 
recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat­
ing in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due 

1. Thirty days after the presentation to Owner of 
the Application for Payment and accompanying docu­
mentation, the amount recommended by Engineer, less 
any sum Owner is entitled to set off against Engineer's 
recommendation, including but not limited to liquidated 
damages, will become due and , will be paid by Owner to 
Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor's final Application for Payment (for Work 
fully completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms 
and conditions governing final payment, except that it 
shall not constitute a waiver of.Claims. 

14.09 Waiver ofClaims 

A. The making and acceptance of final payment 
will constitute: 

I. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection 
pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees specified therein, or from Contractor's 
continuing obligations under the Contract Documents; 
and 

2. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 

ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust­
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as 
provided in Paragraph 10.05. 

15.02 Owner May Terminate/or Cause 

A. The occurrence of any one or more of the 
following events will justify termination for cause: 

1. Contractor's persistent failure to perform the 
Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time 
pursuant to Paragraph 6.04); 

2. Contractor's disregard of Laws or Regulations 
of any public body having jurisdiction; 

3. Contractor's disregard of the authority of 
Engineer; or 

4. Contractor's violation in any substantial way 
of any provisions of the Contract Documents. 

B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 

1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor's tools, 
appliances, construction equipment, and machine1y at the 
Site, and use the same to the full extent they could be 
used by Contractor (without liability to Contractor for 
trespass or conversion), 

2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and 
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3. complete the Work as Owner may deem 
expedient. 

C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the 
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor. If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall 
pay the difference to Owner. Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order. 
When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor's services will not be terminated if 
Contractor begins within seven days of receipt of notice 
of intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 

E. Where Contractor's services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 

F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, 
terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 

I. completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such 
expenses; 

3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to 
termination. 

B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public 
authority, or (ii) Engineer fails to act on any Application 
for Payment within 30 days after it is submitted, or (iii) 
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from Owner payment on the same tenns as 
provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon. The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor's 
stopping the Work as permitted by this Paragraph. 

ARTICLE 16 - DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision 
becomes final and binding. The mediation will be 
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governed by the Construction Industry Mediation Rules 
of the American Arbitration Association in effect as of the 
Effective Date of the Agreement. The request for 
mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the 
effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the 
mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The 
date of termination of the mediation shall be determined 
by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, 
Engineer's action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the 
mediation unless, within that time period, Owner or 
Contractor: 

1. elects in writing to invoke any dispute 
resolution process provided for in the Supplementary 
Conditions, or 

2. agrees with the other party to submit the 
Claim to another dispute resolution process, or 

3. gives written notice to the other party of their 
intent to submit the Claim to a court of competent 
jurisdiction. 

ARTICLE 17 - MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if: 

I. delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for 
whom it is intended, or 

2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 

17.02 Computation ofTimes 

A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula­
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 

17.04 Survival ofObligations 

A. All representations, indemnifications, warran­
ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Docu­
ments, will survive final payment, completion, and 
acceptance of the Work or termination or completion of 
the Contract or termination ofthe services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of 
the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted 
for convenience only and do not constitute parts 
of these General Conditions. 
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SUPPLEMENTAL CONDITIONS 


ARTICLE 1: DEFINITIONS AND TERMINOLOGY 


Amend Article 1.01.A.3 (Application for Payment) of the Standard General Conditions of the 
Construction Contract by adding the following: The form acceptable to the ENGINEER is included in 
Section M "Contract Forms" of this document. 

Amend Article 1.01.A.9 (Change Order) of the Standard General Conditions of the Construction Contract 
by adding the following: The form acceptable to the ENGINEER is included in Section N "Contract 
Forms" of this document. 

Delete Article 1.01.A.14 (Contract Times) of the Standard General Conditions of the Construction 
Contract and replace it with the following: The number of work days allowed to achieve Substantial 
Completion of the contract; and (ii) to complete the work so that it is ready for final payment as evident 
by ENGINEER's recommendation for final payment. 

Delete Article 1.01.A.21 (General Requirements) of the Standard General Conditions of the Construction 
Contract. 

Amend Article 1.01.A.27 (Notice of Award) of the Standard General Conditions of the Construction 
"Contract Forms" of this document. 

Amend Article 1.01.A.29 (Notice to Proceed) of the Standard General Conditions of the Construction 
"Contract Forms" of this document. 

Delete Article 1.01.A.35 (Project Manual) of the Standard General Conditions of the Construction 
Contract. 

Add Definition 3.A (Approval) The word approval is defined to mean review of the material, equipment, 
or methods for general compliance with the design concepts and with the information given in the 
Contract Documents. It does not imply a responsibility on the part of the Engineer to verify in every 
detail conformance with the plans and specifications. 

ARTICLE 2: PRELIMINARY MATTERS 

Delete Article 2.03.A. (Commencement of Contract Times; Notice to Proceed) of the Standard General 
Conditions of the Construction Contract and replace it with the following: A. Contract Times will 
commence to run on the date stated in the "Notice to Proceed" for Work to commence. In such case, that 
the CONTRACTOR begins Work before the date stated for Work to commence in the "Notice to 
Proceed" contract time shall begin on the date when actual Work commenced. In no case shall contract 
time commence after the date stated for Work to commence in the "Notice to Proceed". 

Delete Article 2.05.C. (Before Starting Construction - Evidence of Insurance) of the Standard General 
Conditions of the Construction Contract and replace it with the following: Before any 

Work at the Site is started, CONTRACTOR shall deliver to the Owner, with copies to each additional 
insured identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance which any additional insured may reasonably request) which CONTRACTOR is required to 
purchase and maintain in accordance with Article 5. 
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Delete Article 2.06 (Preconstruction Conference) of the Standard General Conditions of the Construction 
Contract and replace it with the following: After the "Notice of Award" has been issued and before the 
issuance of the "Notice to Proceed" and before any work at site is started, a conference attended by 
CONTRACTOR, ENGINEER, and others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to discuss the schedules referred to in paragraph 
2.05.B, procedures for handling Shop Drawings and other submittals, processing Applications for 
Payment, and maintaining required records. 

Delete Article 2.07.A. (Initial Acceptance of Schedules) of the Standard General Conditions of the 
Construction Contract and replace it with the following: No progress payment shall be made to 
CONTRACTOR until acceptable schedules (as provided in Article 2.05.B) are submitted to and approved 
by the ENGINEER. 

I. 	 The progress schedule will be acceptable to ENGINEER if it provides an orderly 
progression of the Work to completion within any specified Milestones and the Contract 
Times. Such acceptance will not impose on ENGINEER responsibility for the progress 
schedule, for sequencing, scheduling, or progress of the Work nor interfere with or 
relieve CONTRACTOR from CONTRACTOR's full responsibility therefore. 

2. 	 Contractor's schedule of Shop Drawing and Sample submittals will be acceptable to 
ENGINEER if it provides a workable arrangement for reviewing and processing the 
required submittals. 

3. 	 CONTRACTOR's schedule of values will be acceptable to ENGINEER as to form and 
substance if it provides a reasonable allocation of the Contract Price to component parts 
of the Work.) 

ARTICLE 3: CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

Amend Article 3.03.A.l (Reporting and Resolving Discrepancies - Reporting Discrepancies) of the 
Standard General Conditions of the Construction Contract to read: If, during the performance of the 
Work, CONTRACTOR discovers any conflict, error, ambiguity, or discrepancy within the Contract 
Documents or between the Contract Documents and any provision of any Law or Regulation applicable to 
the performance of the Work or of any standard, specification, manual or code, or of any instruction of 
any Supplier, CONTRACTOR shall report it to ENGINEER in writing within two (2) working days. 
CONTRACTOR shall not proceed with the Work affected thereby ( except in an emergency as required 
by paragraph 6.16A) until an amendment or supplement to the Contract Documents has been issued by 
one of the methods indicated in paragraph 3 .04; provided, however, that CONTRACTOR shall not be 
liable to OWNER or ENGINEER for failure to report any such conflict, error, ambiguity, or discrepancy 
unless CONTRACTOR knew or reasonably should have known thereof. 

ARTICLE 4: AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 

Add to Article 4.02.B (Subsurface and Physical Conditions) of the Standard General Conditions of the 
Construction Contract: Soil Boring Data for the site has not been provided. 

Amend Article 4.03.C. (Differing Subsurface or Physical Conditions - Possible Price and Times 
Adjustments) of the Standard General Conditions of the Construction Contract to read: CONTRACTOR 
failed to give the written notice within the time and as required by the paragraph 4.03.A and the 
Supplemental Conditions. 

Delete Article 4.05 (Reference Points) of the Standard General Conditions of the Construction Contract 
and replace it with the following: ENGINEER shall provide reference points to control the Work. 
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Included in ENGINEER"S reference and control points shall be: 

I. Establish horizontal and vertical control for construction staking. All other construction 
staking is to be responsibility of contractor. 

2. CONTRACTOR shall pay OWNER to replace any control or reference point destroyed 
or disturbed during construction. Fees for replacing disturbed points are as follows: Survey Crew 
- $90.00 per hour, Surveying Supervisor (Office Control) - $40.00 per hour, Registered Surveyor 
- $55.00 per hour. Any additional layout Work will be the responsibility of the CONTRACTOR. 
At the sole discretion of the ENGINEER any control point destroyed or disturbed during 
construction may be replaced by CONTRACTOR or his representative at his own cost if 
ENGINEER does not wish to replace such control point. 

Delete Article 4.06.G of the Standard General Conditions of the Construction Contract. 

ARTICLE 5: BONDS AND INSURANCE 

Delete Article 5.04 (CONTRACTOR's Liability Insurance) of the Standard General Conditions of the 
Construction Contract. 

Delete Article 5.05 (OWNER's Liability Insurance) of the Standard General Conditions of the 
Construction Contract. 

Delete Article 5.06 (Property Insurance) of the Standard General Conditions of the Construction Contract. 

Delete Article 5.07 (Waiver of Rights) of the Standard General Conditions of the Construction Contract. 

Additional insurance requirements are defined in these Supplemental Conditions under the heading 
Article 18: "Insurance Requirements". 

ARTICLE 6: CONTRACTOR'S RESPONSIBILITIBS 

Article 6.01.B - The Resident Superintendent mentioned in Article 6.01.B of the Standard General 
Conditions of the Construction Contract shall be the individual named on the List of Representatives as 
Resident Superintendent in Section F Bid Forms of this document. 

Amend Article 6.02.B (Labor; Working Hours) of the Standard General Conditions of the Construction 
Contract as follows: "Regular Working Hours" in 6.02.B shall be defined as any 8-hour period between 
one-half an hour (Y, hour) AFTER sunrise until one half an hour (Y, hour) BEFORE sunset. 

Add Article 6.04.A.3 - Contractor shall notify Engineer in writing on the last day of each month of the 
number of working days charged during said month, the number of working days charged to date, and the 
number of working days remaining in the Contract. 

Amend Article 6.05.A.2.C (Substitutes and "Or-Equals" - Substitute Items) of the Standard General 
Conditions of the Construction Contract to read: The procedure for review by ENGINEER will be as set 
forth in paragraph 6.05.A.2.D and as ENGINEER may decide is appropriate under the circumstances. 

Amend Article 6.1 l.B (Use of Site and Other Areas) of the Standard General Conditions of the 
Construction Contract by adding the following: The cost of proper disposal of such items to be included 
in other items of work. 
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Delete Article 6.20 (Indemnification) of the Standard General Conditions of the Construction Contract. 

ARTICLE 7: OTHER WORK 

Amend Article 7.02.A (Coordination) of the Standard General Conditions of the Construction Contract to 
read: If OWNER intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in a Supplemental Agreement: 

1. The individual or entity that will have authority and responsibility for coordination of the 
activities among the various contractors will be identified. 

2. The specific matters to be covered by such authority and responsibility will be itemized. 

3. The extent of such authority and responsibilities will be provided. 

ARTICLE 8: OWNER'S RESPONSIBILITIES 

Delete Article 8.04 (Pay Promptly When Due) of the Standard General Conditions of the Construction 
Contract. 

Delete Article 8.11 (Evidence of Financial Arrangements) of the Standard General Conditions of the 
Construction Contract and replace it with: OWNER shall make payments to CONTRACTOR as provided 
in Supplemental Conditions. 

ARTICLE 13: TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE 
OF DEFECTIVE WORK 

Amend Article 13.03.B (Tests and Inspections) of the Standard General Conditions of the Construction 
Contract by adding the following: The CONTRACTOR shall pay for any test that does not meet the 
requirements of the plans and specifications of the contract. 

Amend Article 13.03.F (Tests and Inspections) of the Standard General Conditions of the Construction 
Contract to read: Uncovering Work as provided in paragraph 13.03.E shall be at 

CONTRACTOR's expense unless CONTRACTOR has given ENGINEER timely notice of 
CONTRACTOR's intention to cover the same and ENGINEER has not acted within three (3) working 
days in response to such notice. 
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ARTICLE 14: PAYMENTS TO CONTRACTOR AND COMPLETION 

Amend Article 14.04.A (Substantial Completion) of the Standard General Conditions of the Construction 
Contract to read: When CONTRACTOR considers the entire Work ready for its intended use 
CONTRACTOR shall notify OWNER and ENGINEER in writing that the entire Work is substantially 
complete ( except for items specifically listed by CONTRACTOR as incomplete) and request that 
ENGINEER issue a certificate of Substantial Completion. Within seven days thereafter, OWNER, 
CONTRACTOR, and ENGINEER shall make an inspection of the Work to determine the status of 
completion. If ENGINEER does not consider the Work substantially complete, ENGINEER will notify 
CONTRACTOR in writing giving the reasons therefore. If ENGINEER considers the Work substantially 
complete, ENGINEER will prepare and deliver to OWNER a tentative certificate of Substantial 
Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a 
tentative list of items to be completed and/or corrected before final payment. OWNER shall have seven 
days after receipt of the tentative certificate during which to make written objection to ENGINEER as to 
any provisions of the certificate or attached list. If, after considering such objections, ENGINEER 
concludes that the Work is not substantially complete, ENGINEER will within 14 days after submission 
of the tentative certificate to OWNER notify CONTRACTOR in writing, stating the reasons therefore. If, 
after consideration of OWNER's objections, ENGINEER considers the Work substantially complete, 
ENGINEER will within said 14 days execute and deliver to OWNER and CONTRACTOR a definitive 
certificate of Substantial Completion (with a revised tentative list of items to be completed and/or 
corrected) reflecting such changes from the tentative certificate as ENGINEER believes justified after 
consideration of any objections from OWNER. At the time of delivery of the tentative certificate of 
Substantial Completion ENGINEER will deliver to OWNER and CONTRACTOR a written 
recommendation as to division of responsibilities pending final payment between OWNER and 
CONTRACTOR with respect to security, operation, safety, and protection of the Work, maintenance, 
heat, utilities, insurance, and warranties and guarantees. Unless OWNER and CONTRACTOR agree 
otherwise in writing and so inform ENGINEER in writing prior to ENGINEER's issuing the definitive 
certificate of Substantial Completion, ENGINEER's aforesaid recommendation will be binding on 
OWNER and CONTRACTOR until final payment. 

Delete Article 14.05 (Partial Utilization) of the Standard General Conditions of the Construction Contract. 

Amend Article 14.06.A (Final Inspection) of the Standard General Conditions of the Construction 
Contract to read: Upon written notice from CONTRACTOR that the entire Work is complete, 
ENGINEER will within seven (7) days make a final inspection with OWNER and CONTRACTOR and 
will notify CONTRACTOR in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. CONTRACTOR shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies within forty five ( 45) days of notification. 

Amend Article 14.07.C.l (Payment Becomes Due) of the Standard General Conditions of the 
Construction Contract to read: Sixty ( 60) days after the presentation to OWNER of the Application for 
Payment and accompanying documentation, the amount recommended by ENGINEER will become due 
and, when due, will be paid by OWNER to CONTRACTOR. 

Add Article 14.07.D - INTERIM AND FINAL PAYMENTS 

In accordance with the provisions fully set forth in the General Conditions, and subject to additions and 
deductions as provided, the Owner shall pay the Contractor as follows: 
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Interim Payments: Within thirty (30) days after receipt by the Owner of the Contractor's request for an 
interim payment, the Owner will make payment to the Contractor on the basis of the estimate of Work, as 
approved by the Engineer, for work performed during the preceding period, not to be less than one month, 
less five (5%) percent of the amount of such estimate which is to be retained by the Owner until all Work 
has been performed strictly in accordance with this Agreement and until such Work has been accepted by 
the Owner. 

Final Payment: Upon submission by the Contractor of evidence satisfactory to the Owner that all payrolls, 
material bills and other costs incurred by the Contractor in connection with the Work have been paid in 
full, and also, after all gnarantees that may be required in the Specifications have been furnished and are 
found acceptable by the Owner to include but not limited to: (i) A release of liens, (ii) Certification from 
surety that payment bond and performance bond shall remain in effect during the one year warranty 
period, (iii) Advertisement of completion, and (iv) consent of the surety for final payment, final payment 
on account of this Agreement shall be made within sixty ( 60) days after completion by the Contractor of 
all Work covered by this Agreement and acceptance of such Work by the Owner. 

ARTICLE 15: SUSPENSION OF WORK AND TERMINATION 

Amend Article 15.04.A (CONTRACTOR May Stop Work or Terminate) of the Standard General 
Conditions of the Construction Contract to read: If, through no act or fault of CONTRACTOR, the Work 
is suspended for more than 90 consecutive days by OWNER or under an order of court or other public 
authority, or ENGINEER fails to act on any Application for Payment within thirty (30) days after it is 
submitted, or OWNER fails for sixty ( 60) days to pay CONTRACTOR sum finally determined to be due, 
then CONTRACTOR may, upon seven (7) days written notice to OWNER and ENGINEER, and 
provided OWNER or ENGINEER do not remedy such suspension or failure within that time, terminate 
the Contract and recover from OWNER payment on the same terms as provided in paragraph 15.03. In 
lieu of terminating the Contract and without prejudice to any other right or remedy, if ENGINEER has 
failed to act on an Application for Payment within thirty (30) days after it is submitted, or OWNER has 
failed for sixty (60) days to pay CONTRACTOR any sum finally determined to be due, CONTRACTOR 
may, seven (7) days after written notice to OWNER and ENGINEER, stop the Work until payment is 
made of all such amounts due CONTRACTOR, including interest thereon. The provisions of this 
paragraph 15.04 are not intended to preclude CONTRACTOR from making a Claim under paragraph 
10.05 for an adjustment in Contract Price or Contract Times nor otherwise for expenses or damage 
directly attributable to CONTRACTOR's stopping the Work as permitted by this paragraph. 

ARTICLE 16: DISPUTE RESOLUTION 

Add Article 16.02 - REMEDIES 

A. Arbitration: To the extent permitted by law and unless otherwise specified herein, any controversy 
arising out of this Agreement which the parties are unable to resolve by mutual agreement, other than 
matters of technical substance, shall be submitted to binding arbitration in Okaloosa County, Florida, in 
accordance with the rules of the American Arbitration 

Association. Any decision of the arbitrators shall be conclusive as to the matter submitted to them and 
may be enforced in any court of competent jurisdiction in the State of Florida. Issues 
under arbitration shall be heard and decided by three (3) arbitrators, one of whom, shall be designated by 
the COUNTY, one of whom shall be designated by the CONTRACTOR, and the third who shall be 
designated by the American Arbitration Association. Any decision as to an issue being arbitrated, 
including sharing of cost of arbitration made by at least two (2) of the arbitrators shall be the decision of 
the arbitrators and such decision shall be final, non-appealable, and binding upon the parties. 
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B. Independent Third Party (Engineer): Disputes involving matters of technical substance shall be 
submitted to the Engineer for binding resolution. 

C. Ambiguity: If the parties are unable to agree as to whether a dispute involves a matter of technical 
substance the dispute shall be deemed to involve a matter for Arbitration. 

D. This Agreement shall be governed by, and construed in accordance with, the laws of the State of 
Florida. Any and all legal action necessary to enforce the Agreement will be held in Okaloosa County. 
No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and 
every such remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 
now or hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by 
any party of any right, power, or remedy hereunder shall preclude any other or further exercise thereof. 

ARTICLE17: MISCELLANEOUS 

Amend Article 17.01 (Giving Notice) of the Standard General Conditions of the Construction Contract to 
read: Whenever any provision of the Contract Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person to the individual or to a member of the firm or to 
an officer of the corporation from whom it is intended, or if delivered at or sent by registered or certified 
mail, postage prepaid, to the corresponding address on the List of Representatives in Section F "Bid 
Form" of this document. 

Add Article 17.07 - AVAILABILITY OF FUNDS 

The obligations of the District under this Agreement are subject to the availability of funds lawfully 
appropriated for its purpose by the State of Florida and the Board of County Commissioners of Okaloosa 
County. 

Add Article 17.08 - ARREARS 

The Contractor shall not pledge the District's credit or make it a guarantor of payment or surety for any 
contract, debt, obligation, judgment, lien, or any form of indebtedness. 

Add Article 17.09 - CONTINGENT FEES 

The Contractor warrants that he has not employed or retained any company or person other than a bona 
fide employee working solely for the Contractor, to solicit or secure this Agreement and that it has not 
paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide 
employee working solely for the Contractor, a commission, percentage, gift, or any other consideration 
contingent upon or resulting from the award or making of this 

Agreement. 

Add Article 17.10 - NONDISCRIMINATION 

The Contractor warrants and represents that all its employees are treated equally during employment 
without regard to race, color, religion, physical handicap, sex, age, national origin or other status 
protected by law. 

Add Article 17.11 - AUTHORITY TO PRACTICE 

Tanglewood/Overbrook Stonnwater Grant Supp. Conditions K7 



The Contractor hereby represents and warrants that it has and will continue to maintain all licenses and 
approvals required to conduct its business, and that it will at all times conduct its business activities in a 
reputable manner. 

Add Article 17.12 - SEVERABILITY 

If any term or provision in this Agreement, or the application thereof to any person or circumstances 
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application 
of such terms or provisions to persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected, and every other term and provision of this Agreement shall be 
deemed valid and enforceable to the extent permitted by law. 

Add Article 17.13 - COORDINATION OF CONTRACT DOCUMENTS 

The Standard Specifications, the Plans, Special Provisions, Supplemental Conditions, General Conditions, 
and all supplementary documents are integral parts of the Contract; a requirement occurring in one is as 
binding as though occurring in all. All parts of the Contract are complementary and describe and provide 
for a complete Work. In addition to the work and materials specified in the Standard Specifications as 
being included in any specific pay item, include in such pay items additional, incidental work not 
specifically mentioned, when so shown in the plans, or if indicated, or obvious and apparent, as being 
necessary for the proper completion of the Work under such pay item and not stipulated as being covered 
under other pay items. 

In cases of discrepancy, the governing order of the documents is as follows: 

1. Modifications issued after the execution of the Agreement. 
2. Addenda issued after the Bid Specifications were advertised to potential Bidders. 
3. Special Provisions. 
4. Technical Special Provisions. 
5. Plans. 
6. Special Bid Conditions 
7. Supplemental Conditions 
8. Standard Specifications 
9. General Standard Conditions of Construction Contract 

Computed dimensions govern over scaled dimensions. 
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ADD ARTICLE 18: INSURANCE REQUIREMENTS 

Contractor's Insurance 

A. 	 The CONTRACTOR shall not commence any work in connection with this Agreement 
until he has obtained all required insurance and such insurance has been approved by the 
Okaloosa County Risk Management Director. 

B. 	 All insurance policies shall be with insurers licensed to do business in the State of 
Florida, and any insuring company is required to have a minimum rating of A, Class X in 
the Best Key Rating Guide published A. M. Best & Co., 1nc. 

C. 	 All insurance shall include the interest of all entities names in and its respective agents, 
consultants, servants and employees of each and all other interests as may be reasonably 
required by Okaloosa County as Additional 1nsured. The coverage afforded the 
Additional 1nsured under this policy shall be primary insurance. If the Additional 1nsured 
have other insurance that is applicable to the loss, such other insurance shall be on an 
excess or contingent basis. The amount of the company's liability under this policy shall 
not be reduced by the existence of such other insurance. 

D. 	 The County of Okaloosa shall be listed as Additional 1nsured by policy endorsement on 
all insurance contracts applicable to this Agreement except Workers' Compensation and 
Professional Liability. 

E. 	 The County of Okaloosa shall be furnished proof of coverage by certificates of insurance 
(COI) and endorsements for every applicable insurance contract required by this 
Agreement. The COI's and policy endorsements must be delivered to the County 
Representative not less than ten (10) days prior to the commencement of any and all 
contractual agreements between the County of Okaloosa and the CONTRACTOR. 

F. 	 The County shall retain the right to reject all insurance contracts that do not meet the 
requirement of this Agreement. Further, the County reserves the right to change these 
insurance requirements with 60-day notice to the CONTRACTOR. 

G. 	 The insurance definition of Insured or Additional 1nsured shall include Subcontractor, 
Sub-subcontractor, and any associated or subsidiary companies of the CONTRACTOR, 
which are involved, and which is a part of the contract. 

H. 	 The County reserves the right at any time to require the CONTRACTOR to provide 
certified copies of any insurance policies to document the insurance coverage specified in 
this Agreement. 

I. 	 The designation of CONTRACTOR shall include any associated or subsidiary company 
which is involved and is a part of the contract and such, if any associated or subsidiary 
company involved in the project must be named in the Workers' Compensation coverage. 

J. 	 All policies shall be written so that the County will be notified of cancellation or 
restrictive amendments at least thirty (30) days prior to the effective date of such 
cancellation or amendment. Such notice shall be given directly to the County 
Representative. 
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Workers' Compensation Insurance 

A. 	 The CONTRACTOR shall secure and maintain during the life of this agreement 
Workers' Compensation insurance for all of his employees employed for the project or 
any site connected with the work, including supervision, administration or management, 
of this project and in case any work is sublet, with the approval of the County of 
Okaloosa, the CONTRACTOR shall require the Subcontractor similarly to provide 
Workers' Compensation insurance for all employees employed at the site of the project, 
and such evidence of insurance shall be furnished the County of Okaloosa not less than 
ten (10) days prior to the commencement of any and all sub-contractual agreements 
which have been approved by the County of Okaloosa. 

B. 	 Such insurance shall comply with the Florida Workers' Compensation Law. 

C. 	 Coverage shall include a waiver or subrogation clause in favor of Okaloosa County. 
Also, this endorsement must be indicated on all Certificates of Insurance. 

Business Automobile and Commercial General Liability Insurance 

A. 	 The CONTRACTOR shall maintain Business Automobile Liability insurance coverage 
throughout the life of this Agreement. The insurance shall include Owned, Non-Owned 
& Hired motor vehicle coverage. 

B. 	 The CONTRACTOR shall carry other Commercial General Liability insurance against 
all other Bodily Injury, Property Damage and Personal and Advertising Injury exposures. 

C. 	 In addition to the required coverage in B. above, Commercial General Liability coverage 
shall include the following: 

1.) On and Off Premises Operation Liability 

2.) Personal Injury Liability Insurance 

3.) Independent Contractor Liability 

4.) Completed Operations and Products Liability 


D. 	 The CONTRACTOR shall agree to maintain in force Commercial General Liability 
Insurance including Completed Operations and Products Liability coverage for at least 
two (2) years following acceptance of the project by the COUNTY. 

E. 	 All liability insurance (other than Professional Liability) shall be written on an 
occurrence basis and shall not be written on a claim-made basis. If the insurance is 
issued with an aggregate limit of liability, the aggregate limit of liability shall apply only 
to the locations included in this Agreement. If, as the result of any claims or other 
reasons, the available limits of insurance reduce to less than those stated in the LIMITS 
OF LIABILITY, the CONTRACTOR shall notify the County representative in writing. 
The CONTRACTOR shall purchase additional liability insurance to maintain the 
requirements established in this Agreement. Umbrella or Excess Liability insurance can 
be purchased to meet the Limits of Liability specified in this Agreement. 
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Limits of Liability 

The insurance required shall be written for not less than the following limits unless law requires 
higher amounts: 

COVERAGE LIMIT 

A. Workers Compensation 
1.) State Statutory 
2.) Employers Liability $1 million each accident 

B. Business Automobile $1 million each occurrence 
(Combined Single Limit) 

C. Commercial General Insurance $1 million each occurrence 
(Combined Single Limit) 

D. Professional Liability $1 million each occurrence 
(Combined Single Limit) 

E. Personal and Advertising Injury $250,000 

Owner & Contractor's Protective Liability 

In addition to the liability requirements above, the CONTRACTOR shall, at his expense, provide 
an Owner and CONTRACTOR's Protective Liability insurance policy issued in the name of the 
OWNER and ENGINEER. Coverage shall be provided under this policy for not less than the 
following amounts: 

A. Bodily Injury $1 million each occurrence 

B. Property Damage $1 million each occurrence 

Notice of Claims or Litigation 

The CONTRACTOR agrees to report any incident or claim that results from performance of this 
Agreement. The County representative shall receive written notice in the form of a detailed 
written report describing the incident or claim within ten (10) days of the CONTRACTOR's 
knowledge. In the event such incident or claim involves injury and/or property damage to a third 
party, verbal notification shall be given the same day the CONTRACTOR becomes aware of the 
incident or claim followed by a written detailed report within ten (10) days of verbal notification. 

Indemnification and Hold Harmless 

To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold harmless 
COUNTY, its officers and employees from liabilities, damages, losses, and costs including but 
not limited to reasonable attorney fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful conduct of the CONTRACTOR and other persons employed or utilized by 
the CONTRACTOR in the performance of this Agreement. 
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Certificate oflnsurance 

A. 	 Certificates of insurance, in duplicate, indicating the job site and evidencing all required 
coverage must be submitted to and approved by Okaloosa County prior to the 
commencement of any of the work. The certificate holder(s) shall be as follows: 

Okaloosa County 
602-C North Pearl Street 
Crestview, Florida 32536 

B. 	 All policies shall expressly require 30 days written notice to Okaloosa County at the 
address set out above, or the cancellations of material alterations of such policies, and the 
Certificates of Insurance, shall so provide. 

C. 	 All certificates shall be subject to Okaloosa County's approval of adequacy of protection 
and the satisfactory character of the Insurer. 

D. 	 The Certificates of Insurance shall disclose any and all deductibles or self-insured 
retentions (SIRs). Any deductible or SIR in excess of $10,000.00 shall be disclosed in 
writing. All deductibles or SIRs shall be the CONTRACTOR's full responsibility. In 
particular, the CONTRACTOR shall afford full coverage as specified herein to entities 
listed as Additional Insured. 

E. 	 In no way will the entities listed as Additional Insured be responsible for, pay for, be 
damaged by, or limited to coverage required by this schedule due to the existence of a 
deductible or SIR. Specific written approval from Okaloosa County will only be 
provided upon demonstration that the CONTRACTOR has the financial capability and 
funds necessary to cover the responsibilities incurred as a result of the deductible or SIR. 

General Terms 

Any type of insurance or increase of limits of liability not described above which the 
CONTRACTOR required for its own protection or on account of statute shall be its own 
responsibility and at its own expense. 

The carrying of the insurance described shall in no way be interpreted as relieving the 
CONTRACTOR of any responsibility under this contract. 

Should the CONTRACTOR engage a subcontractor or sub-subcontractor, the same conditions 
will apply under this Agreement to each subcontractor and sub-subcontractor. 

The CONTRACTOR hereby waives all rights of subrogation against Okaloosa County and its 
consultants and other indemnities of the CONTRACTOR under all the foregoing policies of 
insurance. 

Umbrella Insurance 

The CONTRACTOR shall have the right to meet the liability insurance requirements with the 
purchase of an umbrella insurance policy. In all instances, the combination of primary and 
umbrella liability coverage must equal or exceed the minimum liability insurance limits stated in 
this Agreement. 
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STANDARD SPECIFICATIONS 


The Standard Specifications for this project, as noted in the Contract Plans and Bid Schedule, will be as 
follows: 

1) The Florida Department of Transportation 
Construction, 2014 Edition. 

Standard Specifications for Road and Bridge 

http://www.dot.state.fl.us/specificationsoffice/Implemented/SpecBooks/20 l 4/Files/20 l 4eBook.pd 

f 

With the following revisions: 

a) Delete all of Division 1, Sections 2-9 . Replaced with Section J, Standard General Conditions 
of the Contract Documents. 

2) The Florida Department ofTransportation Design Standards, FY 2014 Edition. 

http://www.dot.state.fl.us/rddesign/DS/14/IDx/2014-DESIGN-ST ANDARDS.pdf 

Notes: 

a) 	 Although FOOT Standard Specifications apply to this project, Okaloosa County is the project 
owner and administrator. In this regard, references to "FDOT'' shall be interpreted as "Okaloosa 
County". 

b) 	 All indemnities, guarantees, and warranties referenced in the FOOT Standard Specifications for 
Road and Bridge Construction shall extend to Okaloosa County and the Engineer of Record. 
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APPLICATION FOR PAYMENT 


PERIODIC ESTIMATE NO.: ________ PROJECT NO.: _________ 

WORI<. PERIOD BEGIN DATE: _______ END DATE: ________ 

ROAD NAME:---------------------------­

ORIGINAL CONTRACT SUM $ __________ 

NETCHANGEBYCHANGEORDERS $ _________ 

CONTRACT SUM TO DATE $ __________ 

ANALYSIS OF WORK PERFORMED 

I. Value of original contract work perfonned previously: $ 

2. Work perfonned this month: 	 $ 

3. Total value of work perfonned to date: 	 $ 

4. Less: Amount retained at five (5%) percent: 	 $ 

5. Net amount earned on contract work to date: 	 $ 

6. Less: Amount of previous payment: 	 $ 

7. 	 AMOUNT DUE THIS PAYMENT $ 


CERTIFICATION OF CONTRACTOR 


According to the best of my knowledge and belief, I certify that all items and amounts shown on the face of the 
Periodic Estimate are correct; that all work has been performed and/or materials supplied in full accordance with the 
terms and conditions of the contract between Okaloosa County and , and 
that the items for which payment is requested have been paid and that there are no vendors-mechanics, or other liens 
or conditional sales contracts which should be satisfied or discharged before such payment is made. 

By:--------------­
(Firm Name) (Name of Authorized Officer & Title) 

CERTIFICATION OF ENGINEER 

I certify that I have verified this Periodic Estimate and that to the best of my knowledge and belief, it is a true and 
cmrect statement of work performed and materials supplied by the Contractor; and that the Contractor's certified 
statement of this account and the amount due him is correct. 

Date: _________________ 
Project Manager 
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CHANGE ORDER FORM 

Date: ______Contract No.: ______ Change Order No.:----­

Owner: _ _,O""J"'(AL~:,,O~O:.aS:;;,Ae...:Cse:O=UN..,_.T__,Y_,Bs,,O"'ARD""'"'--'O"'Fc...:,;C~O:..!aUN~TwY~C~O°"MMI""""'S"'S"'I"'O°'"'N"'E~R~S~----­

Contractor: ----------------------- ­

Summary: _________________________ 

CHANGE TO CONTRACT PRICE 

DESCRIPTION AMOUNT 

Ori.,inal Contract Price: 


Net chan<>e bv nreviouslv authorized Chan<>e Orders: 


Present Contract Price: 


This Chan<>e Order will (add/deduct•: 


New Contract Price: 


CHANGE TO CONTRACT TIME 

DESCRIPTION DATE or NUMBER OF DAYS 

Ori<>inal Contract Time: 

Ori.,inal Substantial Cornnletion Date: 

Net chan<>e bv nreviouslv authorized Chan<>e Orders: 

This Chan"e Order will (add/deduct): 

New Contract Tirne: 

New Substantial Cornnletion Date: 

APPROVALS 

REQUESTED BY: ___________ DATE: __________ 

PROJECT ENGINEER: __________ DATE: _________ 

CONTRACTOR: ____________ DATE: _________ 

OWNER: --------------- ­ DATE: --------- ­

This Change Order is an amendment to the Contract/Agreement between Contractor and the Owner, and 
all other contract provisions shall remain in full force and effect unless specifically amended in writing, 
signed by both parties. 
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CONTRACTOR'S RELEASE OF LIENS 

STATE OF: ____________________ 

COUNTY OF:-------------------­

Before me, the undersigned Notary Public in and for the said County and State personally appeared 
___________ , representing the Contractor, 
----~~---~-~---cc-~ who being duly sworn according to law deposes and 
says that all labor, materials, and outstanding claims and indebtedness of whatever nature arising out of 
the performance of the Contract with OKALOOSA COUNTY BOARD OF COUNTY 
COMMISSIONERS the Owner, for , Contract No. , have been paid in full and 
that for the final payment in the amount of , the Contractor releases and 
discharges the Owner and- his authorized representatives from any liens or claims of any nature because 
of or arising from this contract and/or its performance, which it has had, has or May have in the future. 

By: _____________ 

Sworn to and subscribed before me this 
____day of ,2014 

(Notary Public) 

My Commission Expires: ________ 
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ADVERTISEMENT OF COMPLETION 


_____________________________ (Contractor) 

(Address) 


gives notice of completion of _______________ (Project) 


and sets------------- as the date of final settlement. 


All persons and firms should file all claims for payment to the below address prior to the 


settlement date: 


Okaloosa County (Owner) 
ATTN: Contracts and Leases Coordinator 
602-C North Pearl Street 
Crestview FL 32536 

By: _____________ (Name) 

------------ (Title) 

Leg:-------------- (Publication Dates) 
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CLOSEOUT DOCUMENTS CHECKLIST 


DATE:.______ 

MANAGING DEPARTMENT: Public Works 

CONTRACTOR'S NAME: _______ 

PROJECT TITLE: _________ 

The attached has met the final payment contract requirements in this contract. 

I. 	 Final Invoice with Engineer's Recommendation 
2. 	 Record (As-built) Drawing 
3. 	 Completed Final Contract Payment Approval Form 
4. 	 Close-out Documents: 

a. 	 Signed Release of Lien. 
b. 	 Proof of Completion Advertisement ( 4 successive weeks). 
c. Certificate of Insurance for two year period. 

(Letter from Company stating it will be maintained for 2 years w/ insurance 

certificate.) 

d. 	 Consent of Surety for Final Payment. 

e. 	 Proof of Performance/Payment Bond is 

Continued for 12 Months Following Final 
Payment (Letter from Company stating it will be maintained for I year w/ bond 
certificate). 

4. Remarks 
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COUNTY SPECIAL CONDITIONS 


1. 	 Proposal Information - Questions concerning proposal requirements or specifications 
should be directed to the Okaloosa County Purchasing Department, 602-C North Pearl 
Street, Crestview, Florida 32536, at 850-689-5960. Any changes by the County to 
specifications shall be in writing in the form of an addendum and furnished to all proposers. 
Verbal information obtained otherwise will not be considered in awarding of the proposal. 

2. 	 Compliance with Florida Statute 119.071 - The CONTRACTOR shall comply with all 
the provisions of section 119.071, Florida Statutes relating to the public records which 
requires, among other things, that the CONTRACTOR: (a) Keep and maintain public 
records; (b) Provide the public with access to public records on the same terms and 
conditions that the public agency would provide the records; (c) ensure that public records 
that are exempt or confidential and exempt from public records disclosure requirements are 
not disclosed except as authorized by law; and (d) Meet all requirements for retaining public 
records and transfer, at no cost, to the public agency all public records in possession of the 
contractor upon termination of the contract. 

3. 	 Review of Procurement Documents - Per Florida Statute 119.071 (2) 2 sealed bids, 
proposals, or replies received by an agency pursuant to a competitive solicitation are exempt 
from s. 119.07(1) (Inspection and copying of public records) ands. 24(a), Art. I of the State 
Constitution until such time as the agency provides notice of an intended decision or until 30 
days after opening the bids, proposals, or final replies, whichever is earlier. 

4. 	 Right to Waive and Reject 

A. 	 The Board, in its absolute discretion, may reject any proposal of a Proposer that 
has failed, in the opinion of the Board, to complete or perform an Okaloosa 
County contracted project in a timely fashion or has failed in any other way, in the 
opinion of the Board, to perform a prior contract in a satisfactory manner, and has 
directed the Okaloosa County Purchasing Services Manager to emphasize this 
condition to potential proposers. 

B. 	 There is no obligation on the part of the County to award the proposal to the 
lowest proposer, and the County reserves the right to award the proposal to 
proposer submitting a responsive proposal with a resulting negotiated agreement 
which is most advantageous and in the best interest of Okaloosa county, and to 
reject any and all proposals or to waive any irregularity or technicality in 
proposals received. Okaloosa County shall be the sole judge of the proposal and 
the resulting negotiated agreement that is in its best interest and its decision shall 
be final. 

C. 	 The Board of County Commissioners reserves the right to waive any informalities 
or reject any and all proposals, in whole or part, to utilize any applicable state 
contracts in lieu of or in addition to this proposal and to accept the proposal that in 
its judgment will best serve the interest of the County. 



5. 


6. 

7. 

8. 

D. 	 The Board of County Commissioners specifically reserves the right to reject any 
conditional proposal and will normally reject those that made it impossible to 
determine the true amount of the proposal. 

Disqualification of Proposers - Any of the following reasons may be considered as 
sufficient for the disqualification of a proposer and the rejection of his proposal or 
proposals: 

A. 	 More than one proposal for the same work from an individual, firm or corporation 
under the same or different name. 

B. 	 Evidence that the proposer has a financial interest in the firm of another proposer 
for the same work. 

C. 	 Evidence of collusion among proposers. Participants in such collusion will 
receive no recognition as proposers for any future work of the County until such 
participant shall have been reinstated as a qualified proposer. 

D. 	 Uncompleted work that in the judgment of the County might hinder or prevent the 
prompt completion of additional work if awarded. 

E. 	 Failure to pay or satisfactorily settle all bills due for labor and material on former 
contracts in force at the time of advertisement ofproposals. 

F. 	 Default under previous contract. 

G. 	 The Board, in its absolute discretion, may reject any proposal of a Proposer that 
has failed, in the opinion of the Board, to complete or perform an Okaloosa 
County contracted project in a timely fashion or has failed in any other way, in the 
opinion of the Board, to perform a prior contract in a satisfactory manner, and has 
directed the Okaloosa County Purchasing Director to emphasize this condition to 
potential proposers. 

Conditional and Incomplete Proposals - The Board of County Commissioners specifically 
reserves the right to reject any conditional proposal and will normally reject those that make 
it impossible to determine the true amount of the proposal. 

Investigation of Proposer - The owner may make such investigations as he deems 
necessary to determine the stability of the Proposer to perform the work and that there is no 
conflict of interest as it relates to the project. The proposer shall furnish to the owner any 
additional information and financial data for the purpose as the owner may request. The 
data shall include a detailed and up-to-date list of plant equipment and materials which 
proposer proposes to use, indicating which portions he already possesses and a detailed 
description of the method and program or work to be done. 

Preparation of Proposals - Proposals must be submitted upon the prescribed forms 
provided herein. All blank spaces must be filled in as noted in blue ink or typed in both 
words and numbers with the amounts extended and totaled. No changes shall be made in 
phraseology of the form or in the items mentioned therein. In case of any discrepancy 
between the written amount and the figures, the written amounts shall govern. Any proposal 



may be rejected which contains any omissions, erasures, alterations, additions, irregularities 
of any kind, or items not called for or which shall in any manner fail to conform to the 
conditions ofpublished notice inviting proposals. 

9. 	 Indemnification & Hold Harmless - To the fullest extent pennitted by law, the 
CONTRACTOR shall indemnify and hold harmless the COUNTY, its officers and 
employees from liabilities, damages, losses, and costs including but not limited to 
reasonable attorney fees, to the extent caused by the negligence, recklessness, or 
intentional wrongful conduct of the Contractor and other persons employed or utilized by 
the Contractor in the performance of this contract. 

10. 	 Conflict of Interest - The award hereunder is subject to the provisions of Chapter 112, 
Florida Statutes. All respondents must disclose with their proposal the name of any officer, 
director, or agent who is also a public officer or an employee of the Okaloosa Board of 
County Commissioners, or any of its' agencies. 

Furthermore, all respondents must disclose the name of any County officer or employee 
who owns, directly or indirectly, an interest of five percent ( 5%) or more in the firm or any 
of its branches. 

Furthermore, the official, prior to or at the time of submission of the proposal, must file a 
statement with the Clerk of Circuit Court of Okaloosa County ifhe is an officer or employee 
of the County, disclosing his or spouses or child's interest and the nature of the intended 
business. 

Note: 	 For proposer's convenience, this certification form is enclosed and is made a 
part of the proposal package. 

11. 	 Identical Tie Proposal - Preference shall be given to businesses with drug-free workplace 
programs. Whenever two or more proposals that are equal with respect to price, quality and 
service are received by the County for the procurement of commodities or contractual 
services, a proposal received from a business that certifies that it has implemented a drug­
free workplace program shall be given preference in the award process (see attached 
certification form). 

Established procedures for processing tie proposals will be followed if none of the tied 
vendors have a drug-free workplace program. 

12. 	 Public Entity Crime Information - A person or affiliate who has been placed on the 
convicted vendor list following a conviction for a public entity crime may not submit a 
proposal on a contract to provide any goods or services to a public entity, may not submit a 
proposal on a contract with a public entity for the construction or repair of a public building 
or public work, may not submit proposals on leases of real property to a public entity, may 
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under 
a contract with any public entity, and may not transact business with any public entity in 
excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for a 
period of 36 months from the date ofbeing placed on the convicted vendor list. 

13. Discrimination - An entity or affiliate who has been placed on the discriminatory vendor 
list may not submit a proposal on a contract to provide goods or services to a public 



entity, may not submit a proposal on a contract with a public entity for the construction or 
repair of a public building or public work, may not submit proposals on leases of real 
property to a public entity, may not award or perfonn work as a contractor, supplier, 
subcontractor, or consultant under contract with any public entity, and may not transact 
business with any public entity. 

14. 	 Proposal Opening Information - Proposal Opening shall be public, on the date and time 
specified on the proposal form. It is the proposer's responsibility to assure that his proposal 
is delivered at the proper time and place. Offers by telegram, facsimile, or telephone are 
NOT acceptable. 

NOTE: Crestview, Florida is "not a next day guaranteed delivery location" by 
delivery services. 

15. 	 No Contact Clause - The Okaloosa County Board of County Commissioners have 
established a solicitation silence policy (No Contact Clause) that prohibits oral and written 
communication regarding all formal solicitations for goods and services (Formal Bids, 
Requests for Proposals, Requests for Qualifications) issued by the Board through the County 
Purchasing Department. The Period conunences when the procurement document JS 

received and terminates when the Board of County Conunissioners approves the award. 

Note: For proposer's convenience, the certificate form is enclosed and is made part of 
the bid package. 

16. 	 Protection of Resident Workers - The Okaloosa County Board of County Commissioners 
actively supports the Immigration and Nationality Act (INA) which includes provisions 
addressing employment eligibility, employment verifications, and nondiscrimination. 
Under the INA, employers may hire only persons who may legally work in the United 
States (i.e., citizens and nationals of the U.S.) and aliens authorized to work in the U.S. The 
employer must verify the identity and employment eligibility of anyone to be hired, which 
includes completing the Employment Eligibility Verifications. The contractor shall 
establish appropriate procedures and controls so no services or products tmder the Contract 
Documents will be performed or manufactured by any worker who is not legally eligible to 
perform such services or employment. Okaloosa County reserves the right to request 
documentation showing compliance with the requirements. 

Contractors doing construction business with Okaloosa County are required to use the 
Federal Government Department of Homeland Security's website and use the E-Verify 
Employment Eligibility Verifications System to confirm eligibility of all employees to work 
in the United States. 



CONFLICT OF INTEREST DISCLOSURE FORM 


For purposes of determining any possible conflict of interest, all bidders/proposers, must disclose if any Okaloosa 

Board of County Commissioner, employee(s), elected officials(s), or if any of its agencies is also an owner, 

corporate officer, agency, employee, etc., of their business. 

Indicate either "yes" (a county employee, elected official, or agency is also associated with your business), or "no". 
If yes, give person(s) name(s) and position(s) with your business. 

YES.______ NO____~ 

NAME(S) POSITION (S) 

FIRM NAME: 

BY (PRINTED): 

BY (SIGNATURE): 

TITLE: 

ADDRESS: 

PHONE NO. 

E-MAIL 

DATE 



DRUG-FREE WORKPLACE CERTIFICATION 


THE BELOW SIGNED BIDDER CERTIFIES that it has implemented a drug-free workplace program. In order to 
have a drug-free workplace program, a business shall: 

I. 	 Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that 
will be taken against employees for violations of such prohibition. 

2. 	 Inform employees about the dangers of drug abuse in the workplace, the business's policy of maintaining a 
drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs, and 
the penalties that may be imposed upon employees for drug abuse violations. 

3. 	 Give each employee engaged in providing the commodities or contractual services that are under quote a 
copy of the statement specified in subsection I. 

4. 	 In the statement specified in subsection l, notify the employees that, as a condition of working on the 
commodities or contractual services that are under quote, the employee will abide by the terms of the 
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any 
violation of Chapter 893 or of any controlled substance law of the United States or any state, for a violation 
occurring in the workplace no later than five (5) days after such conviction. 

5. 	 Impose a sanction on, or require the satisfactory participation in, drug abuse assistance or rehabilitation 
program if such is available in employee's community, by any employee who is convicted. 

6. 	 Make a good faith effort to continue to maintain a drug-free workplace through implementation of this 
section. 

As the person authorized to sign this statement, I certify that this firm complies fully with the above requirements. 

DATE: 	 SIGNATURE: _______ 

COMPANY: NAME: __________ 

(Typed or Printed) 
ADDRESS: 

TITLE: __________ 

E-MAIL: _________ 

PHONE NO.: 



INDEMNIFICATION AND HOLD HARMLESS 


To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold harmless 

COUNTY, its officers and employees from liabilities, damages, losses, and costs including but 

not limited to reasonable attorney fees, to the extent caused by the negligence, recklessness, or 

intentional wrongful conduct of the CONTRACTOR and other persons employed or utilized by 

the CONTRACTOR in the performance of this Agreement. 

Bidder's Company Name Authorized Signature - Manual 

Physical Address Authorized Signature - Typed 

Mailing Address Title 

Phone Number FAX Number 

Cellular Number After-Hours Number(s) 

Date 



NO CONTACT CLAUSE 


The Board of County Commissioners have established a solicitation silence policy (No Contact 
Clause) that prohibits oral and written communication regarding all fonnal solicitations for 
goods and services (formal bids, Request for Proposals, Requests for Qualifications) issued by 
the Board through the County Purchasing Department. 

The period commences when the procurement document is received and terminates when the 
Board of County Commissioners approves an award. 

When the solicitation silence period is in effect, no oral or written communication is allowed 
regarding the solicitation between prospective bidders/proposers and members of the Board of 
County Commissioners the County Administrator or members of the Board Approved Review 
Committee. All questions or requests for information regarding the solicitation MUST be 
directed to the designated Purchasing Representative listed in the solicitation. 

Any information thought to affect the committee or staff recommendation submitted after bids 
are due, should be directed to the Purchasing Manager or an appointed representative. It shall be 
the Purchasing Manager decision whether to consider this information in the decision process. 

Any violation of this policy shall be grounds to disqualify the proposer from consideration 
during the selection process. 

All proposers must agree to comply with this policy by signing the following statement and 
including it with their submittal. 

I ________________ representing ___________ 
Signature Company Name 

On this day of , 2014 hereby agree to abide by the County's "No Contact 
Clause" and understand violation of this policy shall result in disqualification of my 
proposal/submittal. 



FEDERAL E-VERIFY COMPLIANCE 

CERTIFICATION 


In accordance with Okaloosa County Policy and Executive Order Nwnber 11-116 from the office of the Governor if 
the State of Florida, Proposer hereby certifies that the U.S. Department of Homeland Security's E-Verify system will 
be used to verify the employment eligibility of all new employees hired by the contractor during the contract term, and 
shall expressly require any subcontractors performing work or providing services pursuant to the contact to likewise 
utilize the U.S. Department of Homeland Securities E-Verify system to verify the employment eligibility of all new 
employees hired by the subcontractor during the contract term; and shall provide documentation such verification to 
the COUNTY upon request. 

As the person authorized to sign this statement, I certify that this company complies/will comply fully with the above 
requirements. 

DATE: _____________ SIGNATURE: ___________ 

COMPANY:----------~ NAME: ______________ 

ADDRESS: ___________ TITLE: ______________ 

E-MAIL: ______________ 

PHONE NO.: __________ 


